REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

SPFJAL THIRT) DIVISTON

NOVARTIS HEALTHCARE CTA Case No. 10900
PHILIPPINES, INC.,,
Petitioner, Present:

REYES-FAJARDO, Chairperson,
-versus- ANGELES, JJ.

COMMISSIONER OF Promul gated:
INTERNAL REVENUE,
Respondent.

RESOLUTION

ANGELES, J.:

This resolves 1 sponc at’s Mot.. 1 for . artial Reconsideration
Re: Decision dated 9 May 2025, with petitioner’'s Comment (To
Respondent’s Motion for Partial Reconsideration Re: Decision dated
9 May 2025).2

In the instant Motion, respondent moves for the partial reversal
of the Decision dated May 9, 2025 (assailed Decision),3 and prays that
a new one be entered denying entirely the Petition for Review4 for
failure of petitioner to substantiate its claim for refund.

Respondent argues that: (1) taxes paid and collected are
p1 sumed to have been made in accordance with the law and rules; (2)
[ itior “s claim for refund is still under investigation and
examination by the Bureau of Internal ..evenue (BIR); (3) tax refunds
are in the nature of tax exemptions and a1 to be construed strictly
against the person or entity claiming the e3 mption; (4) the burden of
proof1 ;ts on petitioner who must prove that it is entitled to the claim
for refund; and (5) petitioner’s claim for refund was not duly
substantiated with proper documentary evidence; in particular, its
~==~-ing documents do not state or even mention that its Value-

Vol. IT1, pp. 1531-1537.
2 Docket - Vol. 111, pp. 1543-1560.
3 Docket - Vol. I11, pp. 1512-1530.
4 Docket — Vol. I, pp. 6-36, with Annexes.
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Added Tax (VAT) payments actually pertain to its importation of drugs
qualified for VAT exemption. Without the actual connection betw :n
tk  alleged erroneous payment with the actual VAT payment,
respondent cannot be expected to make a refund of the same.

In its Comment, petitioner counters that respondent’s Motion
rais 5 no new issue that would warrant a reversal of the assailed
Decision. Petitioner reiterates that it has sufficiently established
through evidence that the prescription drugs and medicines it
imported during the period from July 1, 2020 to December 31, 2020
(subject importations) for which tt  subject VAT was paid, are for the
treatment of diabe! ;and hypertension, and are included in the lists of
VAT-exempt drugs as approved by the Department of Health (DOH)
through the Food and Drug Administration (FDA). Consequently,
petitioner has proved that the V T it paid on the subject importations
was indeed erroneous.

After careful consideration of responc¢ it’s arguments in the
instant Motion, We find the same insufficient to merit a reversal or
modification of the assailed Decision.

The Court notes that respondent’s arguments in the instant
Motion are the exact same arguments raised in his Answers to the
« etition for Review.

In Ortigas & Company Limited Partnership v. Velasco,® the
Supreme Court ruled that the Court is not obliged to address each and
every argument raised in a Motion for Reconsideration, where the
same consists of a mere reiteration or rehash of arguments
already submitted to and considered by the Court in its
judgment, to wit:

Effect, and Disposition of
Motion for Reconsideration

The filing of a motion for 1 ‘:onsideration, authorized by Rule
52 of the Rules of Court, does not impose on the Court the obligation
to deal individually and specifically with the grounds relied upon
therefor, in much tt same way that the Court does in its judgment
or final order as regards the isst ; raised and submitted for decision.
This would be a useless formality or ritual invariably involving
n cely a reiteration of the reasons already set forth in the judgn 1t
or final order for rejecting the arguments advanced by the movant;
and it would be a needless act, too, v _:h respect to issues raised for
the first time, these being, as above stated, deemed waived because

5 Nnnbat — Vol I, pp. 111 to 116,
64 08. 109645 & 112564, March 4, 1996.
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In view thereof, and in line with tt foregoing jurisprudence, the
Court need not discuss, again, tt same matters individually and
specifically.

With this, th_ Court finds no compelling reason to revers or
modify the assai’ 1 Decision.

WHEREFORE, premises considered, the instant Motion for
Partial Reconsideration Re: Decision dated 9 May 2025 is DENIED
forlackof mr it.

SO ORDERED.
HENRY% IGELES
Associate Justice
T CONCUR:

hausy Sy F L Ty

Associate Justice



