REPUBLIE OF THE PHRELIPRINE
COURT OF TAE AFPEALS
QUEZTH TUTY

HRD EETERERISSS. RS, .
Peatiiisner,

Geraus LnEo s, Cewse o W40

CORKEISSIONER OF TNTERNAL
REYVENUE,

Eeanpndess

» > = 2 = = R

DECISILION

U.‘

Wit iwd Brnge ggels For Lthis Sour: s ounEiderstion
relsiive Lo the Ausissv glpdiwm £or refuad oF iesusnoe oFf
cmy EFreril sercidizate of s2llesged esvoowdpsiy oallgeisd
gnieag fax for fhe periqy aspery JHE0 43 Ussenber 981 im

tihe “etsl aweunt of @ POa%, 198 22, ds $he geestion of

anglher cLhe srodume pesring he Lrasde asme *CRF

SKIW Lo ST pSlcinsl pregasatiss a9 B 2 feilet

&

DITRpeEralinn coeanelic predens within the gervier of fhe

whisek A94 =f the Tex Tods ivposss B seEycentsge tak
Wiy pevcent (B8 of 4Lhe grosk ’ velue on wslise of

Clirshelle wrihduais, sanording

TR s@APnLLiB"
L TERmAdEERT wgre Lai_.et Yrvdslies sy cesseiice ang

Srhoyglg e vwwps undes LlN-8 praviaion




DECISLIDN -
C.T. 8. DCa%E Ks. 3440

= ﬁ“
Tl he avoey  bkepd, e iiigner <lalwg Yhar sald
sraiysls  mre wedlcl bl wrespersl long txsable under Sestien

198 ape 143 of the Tak Tode guotked mereincer

N TEes, W38 288 I, BIERSYRSACHE  Sset@Lniog
=S LA ST VAT SN . u.,-;.za.sg..._ (Erwdaans. - #Hedicinm?

prezereiiens, flascriag XU ETTH,; ﬂmﬁ all ahlher
PrEFEECIAT, FEIEDE  CJl.8l oreceratisne: 2f whiok
exgaiubding ymter, distllled spifits farwm the ahief
Lagradient, Shw.. D8 sublest ¢ the sape Tax &8 sush
oitied iegredisnt, #

HEX Hpw E R

Riwer. 14% BREClLie Sad oy H3 1smayru L FFVAE S
Mm  wfiewei s gpi-lie Lpsre &hmil = G@qﬁﬁﬁ?@ﬁn
supjeet e ihe provislons af Zestior 189 of this
Cmde, swodpc e herelosdier prov ded. spesaifis Canes
al Tellawss

Ly 15 produeced gopesiiosl iy frow logeily
poosined  res eEteslals, per procd 1ides. P2 402

Frowiosd, aShat Af gprozseced i & pet  Skikl oF
mhmes giwmllar prieery alsiiiling appsralus;, &Y

A dimbtiiler profucing met wmere dhen one husgred
Lirters m davy Serisaining not wmore than fidby
ey  oeptum of SL8choi by voluwe; per  peeet
Jitiesr, P4 56 !

Y If imporied oy produoss Srom deperied
FEY meaterigls, per prwsd Liter, 72500,

g f & RS

EpLy e mr deugiilled spioiie” im Che Bukstanoe
frmewn am  ethyl ficonsl, ewheds) ur Sgirics of wine,
Mesaagiog sl di1 gk tase and minluras thereang, Soaw
gﬁ@#avgr anugis Ly ehebever  procews yraduce’  and
shell ‘polede Whigky, bosncy; sbw gle end yedke, s
siher =i mﬂ s  gieducte or Wixiulres ewcepl cespoundied
Ligue s texes undws Ssctisn 145 of thiw Code.

W I WEE
The moatraversy haw been scvendly Leiy €9 rest i the

decision of %hae Uswr? on Apsrel L5 1283 iz O 7.4 Ceswe



DECISION
T ke CHSE Mo, 3440

W § wniiiled "Oro Entergoiess, Ladk. 98, Dowsiseloner

wf  Intermsl Reveauw®. Beid decision vam sf2irwed in tats

e the Couwr i of Appeale 0 2 Sotewnbes 1%, 1987 The
Supreme ULaur? ip 2i8 resoluiiss, deated Ootober 268, 1988,

depies the peililsn fa- (as review o geriipgrar] of the

Caours ©f Ajged .8’ deciw oy uphaldiang She Sours HE Tex

foyea.® I(Exbipat "HY Y. Pusted beloy 2 the wifiowed
CoT-M.  decisionr peowmed by Judgs  Alex B Bepswm far  the

()
&
e
o3
W

Yee thus seEnsh ke BT Sigat SEE Llba s S
pmirgrertes Dliechellie Skia Lotinn being ® wedizinmel
ﬁ*#ts=n iun End conteinang diecilied splirlis as ahief
Fymgrealent L8 . muhﬁc@- e bthes sEmE Lex e amush cohisl
-émﬁf*hitﬂ. povwcvibed under Festlon L3868 Mo reistiom
ty Begtion 548, zath 92 2hes Texr Sode, ;
Ganmesuertliy, vhe ‘epopces.on of swegntdel cile o ﬁt
vEsd sg Gaw ms%W?zg._ tm ke wmenufssture of the
smpgicinal preparatlian 1@ saxsist  frow the feyesnt of
yereantagd twE  sngd  somRpenseiliag %gx BB FEHTERESLY
prawided og %ﬁi*?ﬁ 835 wng Bestion 204lm) ootk of
thve ‘Ter Togde 2 L8577

AEREFTR waiitinner i emilllsd o the peiund
af **# i@@ﬁk“ﬁ*& arzune oF 20,838, 7T seyrsEsniing
esrEnEous .y pald Swraeciage Taxess snd sdvense sel

Le¥ Foe Lhke serlied Jdmvoives whish sesgasdent is
Wivectes fo Fay Wilhout ProRSUADEREDRT WM T coete.
B0 ORDERED.

Sudtas AL w0 eiats Lhat ths suhsusiive discussions
cf the Lesue im the sFSlrped denlélions o the Teurt af
e Appealg sxd Lre Tourt ol dppesis sm ©.T. A, Cese ¥o
Wsd snd © A, - B.R G Mo, 16853 vaspwntively, heve left
pE  eteng uRLePResE, 8o G speszk, 2ad sake eupevilugeE SRy

Zyrtnes  dsiving ints toe gueelleR poskEd aE  fhese were



NETIZTON
O. T4 CASE fe. =440

‘i =

gl ailasly wpplliceble ‘o Lhe caae sl Ser. Ko gutkbiss
shiszid ereslprpdisr & enuariyines csgsrding thig wmedies
e guesslen Liwt  Seed to be sddzessed Sn thie osse
g wrebher o8 iffouer hes wrasen satitlemesnt e the
refend  of ek crewds Sesftificate cleiwsd awounting to
Fuas, 195, %3 terrssTnting Lhe @CT TG S @l oty
pEfeet mge  tax ob Bileged seize ot Citrupelle Skim Ladien
Zrmm Jshdjgscs 19BY Lo Decepbey YSEL

Saugh. e e peFpnged gF fmanied les eI
smreificeg = Bre Wne Bllimged mBles %v« am Tivcshel s Skim
wothlan shweh weres Balg pudsr prooewt dulbirg She panwviensy
F oG- Tod Demxe Mo, IO to wii:

Jawios Lovers  WleVei¢ 0B Ue Dol P Tas el e

o
i

E

g Al ey Ran (980 Be-FI-aT  JSAETE FoL4NE@ P LR, (S
5, 60 G5 Jw K0 2K RS 1GMRE) 146 LMD
e =0 Ted, - Gew. 1980 M0 i Uif 6. B 0, 12 100, 9,
;,- .‘-1_: &%L w:‘ gm m'}ﬁﬂc% "‘luéﬁ wﬂgﬁiﬁ

Jo. - Wek. 1981

s

2, 138 84 3 %, 138,86
o BA=E M Jee 1981 149, 808.38  dLRARY m,mw

el Ses. 98 S5 DsETe B WIS (B9
Bl Dot Bw IS 0LE00R  OMIOOSEE IR ML 919

=

e
=
=

Swrictanes ¥ led With cne Buresu of Intersel Revenus
'BEE) dte writtez c.aaim ey redlgeE wr ek credlil of Lhe
zhowe gpesiioped  ssount on  April T iHE2Z faoneEm BBTY.
Upezf thoe £liing of this gsvilien far review oo April §3:
19R2  ipp. 44 So 1 A Beeusdal; re¥oondsnt has nelfher

refuaders noy fesusd waw Scedid gertifigete T petlelivssy

Per She amoupt of BISSE. 183,33,



DEC LS LGN
T.T.4 CASE Ne. 3440

Remvondenl oontesee Yha* peyitiioper Tailed o a@hips
(TanE gt adleger IvepcRvessns @ peruepsags LaE aads e
BUVBLOE B3 e tas on Citrubelle YR BHNC T The &1 Leged
=3 &8 Cgwn peld cerosizmia fo gyseas sales 2f twhe enkize

siness of peitiuner Bod 96 moY  corTwenoed oz e
pEyRRsis of perpEntegs  Lax sad ar BEVARGS SRlies tax on
e emlE of Clirabellie Skin Letion whick smre belng wesght
v e Tedunded, Tihe gquerilerky perssaliags Lex TElurae
submities as weideses by 2etilizger e?lecie iks grows
el tag  erige of gLl non Sfesen lel & uilslew undwr Seciion
I%4 wmod 2l! ssseoiisl err’cues yeewr Sectlen 203 of ihe
Tax LCode st i577 Moz a sinpls ool wam allsgesdly
nrEesentes n mhow fhe vErossteEgy ek peid en Live sale wf
Ciiechelle pradvoie, Avcarelegly, resvardene wovewm fuap
LhE denzal ef e relundg ey syreilace snegnt o laak ot
wmevd .

aftrer ks capE wae Fubkilied Jor dseision byl belere
LR i wiEE S-Sl PR e Sty ARy L EA
inscretionsky power and Ln the Intscest R Juetlioe,
prdsrsd 4he re-ogeming of ke Seas. nolvlthetsnding bthe
apppEl2ien of Faasosdent. Lo e purpgaes of determining
gELLilanere LBBO snd “98L gusTier.y sales of Cilxaobells
Bkw lotioh amid the serrsaverding eales tex pwid theresn-
(Resniutien®. pp. 299-302Z, CTR Feoords). The Usus: ook

male @l vEsEpundeni’eE Lommenl te setltlomerv®wm Formml Tffw=



. 7. . TASE No. 9440

&
3 Evisenor (pE. <S4E-ZEE, LTA Recuzdw) wbg  Newocandus
fpig A2 2%, GTa Reofrcoes cast (e grows BRles and Le®
= P redlecdtes  Am tine Rugstorly Fesneniage Tex
Waigrng fiso de ot cavrespssd  Le ohE @m?m&&ﬁﬁ of Lhe
SEY e wgn Laaes and/ur advence esles 2ay on Lhe
Eivraleile Skin Losigh whick ave heding 2ought = ke
refunded Lmauer  tex credil csrtifigete, Tais ¥ed beliied
sy EELLzighies sad, O an tas oontrars, E2xserce Lredt  dhe

"

ameiunt  EEing vsiusded perimimg Ly smmigs o dtcobelle

i

[

BRim  ebuion ang we odber erflaeen Ta fuzriher siaeify ite

W

=g ) cetizdaney fa shile snd willizg *o prsesct gysgel
Lherewi Paetivicner e "ipraeition sndfer Cossest, "
B, Zya-284., O, T #. Nasooos?

Tn  lne schedulsd hrecing o }Mi& cume =i Seslbenler

2%, IWEG, mne Towcl dendsd sskitiemer’s srithen weYion o

iy

aEgineel g TE-ael hegrisg wion Lhe ohleciion >4
PEeKpondens S sounsel  whn Ll laves Shat pebitiomes's
wetion te fox  the purpoze Tservsly ve Jdelsy jrocesdinges®
4 AT, CT8  Repsrdel. The aEse & deewed subsictes fgr
gl s oy ssid gete.

Tar ssfundm &ce in Lhwe mEctuere nf Leax sevesdlions. As
s, Shey sTe  segarded as 15 derayeiion 8X  soverediys
suthnzicy ard to by sopevrusd  stpdctiesis luris sgelnst
e pareny v eRiiir ple‘wing Lhe swewptlen. The Surden

=f  presi s ugoen hig why cleiws the esxsspiisen in his



DECIBIUN
B T k. CASE Wo. D440

i

tgeer  and he test ve skiw e ostidy Rlm cieiwm By the
Eleaces=l. glan’ gf argaRles or seelaels lay ... B0 SaEmol
S permd tles 25 SMLRL Woon sxgue Tenliiceligns | hmdwtAs

Fipiralens So wE, Llsass, @5 Phil 468y

Tobeoma worp. w8, Hua, 6f Agoos. be skowm 2L SCRA 304
fogesn  we.  CoswiEedones, 30 SCFR  Sel; Aeturiss Suges

Sentrel, Jae vx. Coswmissionsr of Cuwmtows, 29 SCRA &17:

Daves Loght smd Powewr Ce., Ins. we,

-+

Towtom, A4 SCRE L2201 Thus, wnEn e sdewpllion 4«
slgiwed. L musi be shown iagwsivadly s sxist, far svery
premuetian i wgeiaet S0, ens & well Joundwd doubt dim
Zat@! Lo tas  clmow Favringhon we. Tennesses S0
Do Epellp., $9 E.8. ETE. &86; Fenilz Eleeiric Go. v,
Yeors, 29987, v, 22, 1992 Sesdls Elestric Cs.  es
v, Dahe 22 1975, 67 SCERa 4515,

The asiisged nyerosyment of iLaxem, upun whishk Lhe
wiglw for refund L8 costicazesd. wusl be duely ssteilished
lry  wanuincing evidenss. The tTasxpuysr hee Lhe burden 2o
entwteridgis lis unstetshaule oight bt the itex refund
T ATI% Faijere hy lsspsssr o disghsegy Whis burden 18
Yhs twath kosii oF dum lahl 2nerele

im <the cees @' bar, 5Fre &r® ressonEblie grounds Lo
deoudt peliclones s eptictiement ta the Tefuesd s ies

orecil slelmed. Kewgongent wvaliidiy seised the fash thak

peiiiioner dfailed Lo eostsbiish clesrily thet the sweunt



& &
T-T. R CAZE Re. 440
Eol
gonght Le  be refendes op sssusd  fex ureddl ceriificats
SrLBlra e Belsg Lax  ope o oo Saiss o af Cltrebe s SBhilp
Let g oo ihe werisd  Jenuwesr J980 te Dscesber 31981

wwem An Lhe ikt wf petlibizner & own atebesspit et S ¢

8 Taageces Im Woe mEnufesiure e @ace of Jerjous
pharmaseds ol end eliery ellisd prodEzste®, Shere ‘@ 0oo&
MuL.nw Comg  he petlllansy s cleowm  cthai Lhe aWunt  bEing
cefandes PEIL&LNE e ssie of Clorobelie Skim noties apd
an Bther praogst Baoo®  dhars e ekwsnoe gl DnfubltEbdis
prosf Gw susDest the sawe.

VHEREFOURE, %us inecsn. peiiidon for zeview is bersby

dogwmiswes for Lesk of wesit

S0 URDERED.

WHFREE 4 vy Xeteg Wanils, Decesl

ok
V]

.

“ﬁgf

 %@& i
BEEOW T
/  hemosizes Judg

W CTINCLR

L ~1






