PO SECURITIES BROK,
CORPLRAT TCUE;

< versus - | BT A. CASS WO, 4275

TOE CONNISSIONER OF TN
REVENUE,

E 3 = e R L = = = it

B oBE O I & I o M

w Rhe Das® 8% Bayy, peeitdisner Grsps Thas

"iudgmesnt bz rendered erdd=ing The respondent Ly

s,

o Fund to tne petiisones bhe sus of T057, 888,006 e,
o the sléternative, 1884 & taxw Tredit ecertificets
Fagos e said sscunt in Ffaver @ Lhe getdbipnes”
Hetitien fer Review"; @ 2y LTH ﬁa@arﬁﬂ@‘ﬁa Eda
Thie aFouat rro-esents petlitigners alliegedily
grerpald Incowe fTax Tar- taxabis feea I endar Y@
LDEE.
=g o D vear 1986, SeE it oneby =
Bhilipgpine cargoretion, Flileo with ths Buresuy of
Imeermal Revrenue, e “@@Wﬁ@&&&ﬁ@wfﬁ@w%ﬁﬂwmﬁﬁp
Arnual Inhcome Taw Redurs® f@mﬁq “AYg Ibid.y B Tig
ShErsLn geciaring = mnet tavable  incoEe oF
P2E0, 527. 00 whick iz subjesd to btax in Ehe aazilit




= . DRSE MD- e
0 )2

B :‘ﬁi%@_,-, EUS. 08 Irs E&LE .-:Rdfi.e QAT geEhitionerr &Iisg
gecisrar! the Tollawinge? @ﬁi@w FEETE Enc@Es Sormedid
b e amsunt ol 9%5,?*&@@@@ mus Rl  pEyReETE®
wafe inm 15686 veitaliling ‘ﬁ?&zﬁ; 2 707 00§ gnd 1988
wragltable Wi thhelding %ﬁw im e asouh? & F
P8, 588. 50, LORBRguETE iy ifﬁ'aﬁ' ghie _%mmﬁg ,: yt‘i@
(988, petitioner hed a -.@aaa#gw@ o Fusidmile - MREnE
@ BT, A28.00, computed as Follows (Bes Exhe, Y@
e PLYg  Fd., Pp. T8 |
Senund of Tay Bew Fan 995 B aq

Syiae sea s LER

28T

l’-ﬁ'.’;'h'#q“' ﬁa,’ ?’f‘fﬁ?
IFRE pradiiniis

R e T

Gk £.588.00

Tobmi anmak Suk feefuapallae

Exmibiy Y@ indicstes That tijle awount is Yo b=
agplied aE Ltak ovedit %o 2vccerding taxable veasr "
IEste, “o=X¥%y T f. Petitionsr*s aniusl incoms Law
return For tareable vesr 1987 mhows that 12 fncuered
& iess Ygr ¢hat yesqc; &ang é@ma&%ﬁ&nﬁﬁl ve ® Eadk et
B¥ MEL ® (Ewbe “NTF T mf 59 - ,

by et 25, 1988, pestitionew Filed with +&he

Bif, im & lstter daltec March 19, 1988, its reguest




e .LmﬁE MEY., wEdE

P e Ty wi Ehe |EDUME @ BREL, 368 71,

[l

representduy Liggesd evergdaid Iincowe Sk For-

Lh-

Lawal=]le pEmy L1988 (fiwhe YN Jde; B $=8hs [
¥ Eaondent Reas, sosibtedlyy noed velb aoted e seid

regusst For rsdund, mstﬁ#ﬁ@ﬁwﬁ “1led the Iinstand

petitioh Ffor weview widh. @ﬁd{ﬁ wed @n ﬁ&ylﬁﬁg izaa
B I" . :

in gy Be suspend she Fubnsnn e &huf‘ﬁmawycaw
crpssEi b ign pErioE cndeY: the Tax Tod®. . '
ik tgsue drought before the Cousd Feare
af wricetion i Ehe oresent case is, sher ascund,
i S g Ffvguld e Seiened §>%fJ£Q siegE it es T
sEELLt ioner For sllegesly ove-paid incces baw s
it BNE ., Tm  @ydleyr Lo secseéle thiz Issus, Give et
ehail gissuse the Jdifferent ailepey 1968 L2 T
Wa wenis S8V Forin tnm  petisieone-'s 986 éwmwﬂﬁ
imeawe hee retuges and dedustes Fram Yhe declaven
immcome taw Jdys Yo- shalk yesr, spsaretslp.
i, Aes POS, 748, 05 |

e e . i
vYaErY s ]
5 g .T; it ]

0 G HHE 4;—“‘ ¢'

law DyEs

Rexporcent, dr itz “"Onswes" (Id.s ppe JA09-380

e na&éﬁsmqu (2. oE. 15¥-118), seds Forih Far
“

Erhe disasuw oF grescriztien | regar-ding the mEmount

deeyzred (o peilvionssr's 1986 annus] LEETwH® R




I {' ‘ W I‘T\ !
the awsuht FwFundatile to psdg@g@ws*$a|fﬂﬁﬂ é

f'.\r fe Iﬁ &_‘r e

= ﬁt—bq;elg& o

raturn &% asiliieged Lax swsglid T %amahﬁ@_ L b
I SEE.

Aocarding te Fespondent; “geititiomerts wighk
e claite the =pfund oY 52 Ssnunt oFf P95, 748, OO Fes
@wgsﬁwﬁﬂﬁd“ undgs The pw@véigﬁﬁﬂ-@@:ﬁﬁﬁﬁéﬂﬁ 252 afF

. | ,
th® 177 Tax Gode (now 5;~§£@ﬁ B30 wgﬁwwgfﬁ

yesr L9688 Which % cacrisd é@gw ta i9HG Ses Eﬂ“!;

= R CET.  andg CO-1%g .y @p: F ang 58,

=)

rEespEct Leglyd. Ve Ta# |

l

ogdd provizion adveried €o
PrEsds, i EEFE, 42 Taollowsi

“Section 230. Recovery ef | tex
grrsnecusly or illegeily ceiisceeds ' -~
M guif | @~ procesding Siell =
g T e e in any ooues Figy thie
Ry @ mnw ﬂ&@‘ﬂmﬁi indarnasl
~gEvenue Law hereatie” &l gwﬁ @ Have
bedpy srrsSpsousiy @r ﬁﬁgegan y Esssesed
s polleswsd, e 8fFf any penslty claiwmss
@ e TS besn el lg=fed w2 ERe g
Funeherit i, @ @F any sum aileged o
Heve Dhesn errssasyE @¥ o &ty sdnnsy
wrepg uliy cellected, Unfil a «laim For
rEfend @ orsfit has been dwi)  Files
Witk $he Comm/ssionsr-g bBut such  wuid
we mrneTeding ®ay  be wa mhaingdy
wnnekhe= or ot susdh tax, penaity; o | b
sum MEe oeen paid under prelést g
Hure 5 ®. I : b

. Im any owse; ne such swit op
@rhreeging shEsll e DBegun &Ffte She
prpirat.on of twe years Trom the dace
BT pasment af ghe Sayw ar pemal s

3




regasgiless af  any swgpscoyvening saltdse
sHmd = ETRE R & mr oEYEMENT E
oo g s 4 @%ﬂ? TOWE BT, Thad 2he
f@iméssﬁgﬁgv ey s W e =
S Y] slaim dAhereforg e e @i
arediE  any tax; herd an the Tacoe of
he =eturErn wpes which pgersent was sade;
gwEys oEFmeaxt sppsars Aﬁ&&ﬁjy |  heve

”Qﬁﬁ h@v@ms@uugy gﬂi@s[ : & i ‘J}:g34;1‘“

R@ig@wﬁﬂw% eantends that “&%w amoufie ﬁ* ﬁgﬁg

gt a0l
was &ﬂi&@@ﬂ&# paieg im ﬂagﬁm byt ﬁ&nlﬂi

FEyifE WaB riles an May &2
wooe Tham Use yedrs a8 perenssibesd by the afsresatd
Spchiom 230 ¥ the Tax Cede’ ("Wemorandum Tor Tie
Regypondent™, . =3 Hedo 5 2= L 1B
T Cow-t disagrers wikh resperdent. '

e  SEeuwnt sF 2 POF “ﬁéémﬁw WEs Ceslieyvezs i
pEtiE lgae~"e 945 annpusl] dncoms Sa&x sebturs Bl

PR, fge b as The amsunt refundeble Tor sald taxablié

2

cEaE Petitione-"5 itntention fto &pply thes saEe &8
e e f & Fav- 15988 s ehogwn lv saigh raturng &
Bt i biE MR- e ¥a Fm Fazt, tile EWORE S b 0

i omenE oo 1965 g BYS, Y45, 00 was swﬁﬁwnﬁﬂeéﬁiw

] _f ‘él;ghﬁq “ v iy
wEgd @F¥Y sgeinsd iﬁﬁ Aﬁ@@ﬂ& T@®M @mﬁ éﬁ?n g J
frtd | .| bt 4 ?‘:Efl

Far  the first guarten ‘ wnetng Huwwﬁ 3&,' ﬁﬂﬂéa

tExhibies "BY, .y p. &F. This iz avelliablie 2o

pEsitipner in consonence with Jection 69  (Forassrly

e S



Be-pfian #') @Ff 4z Tap Csde whigkh sistess a&s

"SEatinng 59 4 epan § Fed fusbaent
Ba kst . - Eemry seroovstion liablie b
e undes Seciyon 24 mheall File & Finsed:
ad usrTwent return cevering the toetal
fax®enlw imcpm® Forx | the @ preceding
salapus> gr Fiscsl vear. IF 2he dus aF
bt dguarte-iy tar payients mede 'during .
the sald tavebie ywer'is not sgual ¢ b
ted totml btax dus oD the sntive takablie
incowe oF that pes= the oorgiratien
snall githprs

= Pz she excess basyw sbil] duessg
e

-5 He refungeg €he anmcgass amsund
gzidy #|e fhe causd =8 Be.

Im @ e ey oAl fam iB
ik ol (e a2 e Turmss EfFf The ~exTEsEs
geimaliaed guerreriy IncoNs Saves gsdid,
by rETundabis aseupi hoewn g 49
Fingi asiustssné resyrnt #ay be sredifeq
apeivet the estissalsy guerteriv LIBCTEE
[T Liguiigtivsg Egr kg e g e
guUartsre g SUCEREILing Fayabis

A s © :unﬂ®~if&wgwg sl deg?

-

Poreargingly; the e fund belrng csigiesd by peiitione:

v the ameunst of PES7,888.0C dues not Include the

51

iG585 sroess fTax opeyls BT PES, V2. 00 ince $HRIE WA
&t -eagy wWkiiizadd ss slforzEentioned. | iThe con;jured
tesue of prEgrigtion of P9E; 7L, 00 i3 Rosiieire nEEr:

The guestiow that needs £p be addreesed npnexit

i35 whether pativionss an olasis $Hha spiirgz aycass

tanes paid oF PSS, Y4500 showy on 1%e 135 annual

[ 2ed



e me tEx Twrhury (SEanibit YEY: B
Ue cenmider Mew 1t was vl ves a7

SRS Formsr Tek Sae ] 2 Py e 00
lasze D9BR Exmsae Vaw Orediie ; :
OGS Duerderly Tav Fymeans
ikl BRE S-L7Es B ogs AW
3 OO 3-751505 28,165, 00
Ealancs of Ve D foe comeil wnel Yabist
laa87 Téw ﬂ&iah
984 raddsable beithaldidy Pay
IS Crediiabie Wl thheiding TsR
mmmﬂmmwwwmﬁmnuﬂ !
Vs be Spmlied au Tap Cwesld g Neces

w
e
i::%]
2

S T

The BIR Audit Shest Far m@vw@@watm ﬁ@ﬁuaﬁ

incoRe  Tax Aeturn Showing Dves Paveent &F In

Taves Feid Ffor rfarable yesr s (1985 ﬁ%mﬁ@*—it b =

N petede -

s - ;.f.-.s_.'
A ut.&-,

Tated T2

Tds 5

P 55 showed howevery The: amohn® For réfund sredid

ta be BI2, 837 00, The computEsien I8 prese
g lowe

{99 tavgce T Due I
Degcty (988 doaderiv Yun Spvgents

febl L &-ﬁf‘"ﬁfx{é el SO oo

Yol TRE B-TH 00 2l 25,M80
i EeTle rkT‘Eﬁﬂ%‘ N 5 &%@j

Hetitionss afferey  Cthe Faregsing & evidspoe

prove that the BIR Makati ﬁ’agimﬁaﬁ %@Ffﬁﬁm

i E @l

Lo

HEs

Feierelned that oerktitioner had a ﬁ&f@#ﬁﬁabﬁé aﬁmmt

totaliing P38, 897.00. It appesra thet ﬁﬁﬁi@@@

Sakhe Inte cansider-atisn She .Eﬁ@% -mz‘@fs-g_u‘j_

="

"'i‘r

walts oarrted aver o &%% @ NW‘EE & aﬂ'ﬁd
P | i .1".:\" I. ii‘.f.
¥

!

not

i

Eax




s 1= R. CHEBE N#. #=27h
RECIZULN =

and 1988 cerediliatle withhelding taxeés ciaismed.

The disallipwarncs ds sp SAcoeun’ of petitionerts
Fas dlure 33 atiach sugserting deculents RE

regel red  under Bsriion B4 now Es&%ﬁaﬁ Hi: 2¥ Ehe

TEX Caday, T answﬁaﬁ nmﬂ i1ts ﬁﬂﬁﬁﬁﬁ@ﬂ%ﬁﬁﬁ

roaEpgpae dl awgﬁﬂs;
ol Y el I@mﬁy l;f*sﬁimmﬁiﬁ
Fiapiiifies fa-  khe %&m+®£3 narters @fF . A
succeewing Easrable peer 8B l‘;;s?ﬁ:&%&ﬁ’i&:ﬁ by Sastlanw BY
frovmer-iy Sectiaon BV 8T %ﬁ% imy Cede o & 2 wriltesp
slimim Foy eeTung - oreside g &ﬁy:maiﬂ@naﬁ sl #rnal
cpuvenge taw sust by Fiigd withipn ftwe gears FroF dhe
date DT Payment Srcokiom i@ﬁ@ EFrprme-ly Sseeien
2HET av¥ Slhe Ta&n Doded.

Swid determinstion by the BIR fa ent:tisd to great
weipht. deserdgingly, We Sald that asniy ﬁ&ﬁgﬁg?néﬁ
¥ the 1385 alleged. excese Gas oredits ar

j___,g;ﬁ,;__-i - 3 e @1:_"'_,'? E&ﬁ .‘E‘E 56&"# .'?—} @u._-,‘ﬁ o @{ ‘?_- @. . ‘%a)ﬁﬂ”ﬁgﬁ' :\gﬂ}«:

‘ﬁ.
tiagh
[t

i Ras BEGly Tiid D8 dm | . i '!l'. 1
aﬂzﬁg@d 1888 ﬁ@dw&mfiy 3 i
tanw paywents.

5
1

Tihe Cpurdy Finds $hat petitioner?s Ewxhikits

P RED mpyd @Y (ETAR  Recorde, T 14=§3»

I




surFiciently esvidence the pavmand by gezivignesr v

the eepescidive ancunts of '@ﬁﬁgﬁ%%:ﬂﬁw PT8y 1d8: 48

and #1O8, 028, €5, fox the Firat Hrese guartstrs eF
1586, ' l

!

i I
impame  ard h@sﬁwsam %a& xédhﬁ SE3T T @g#

Ilu r".

siready besn Investigatesd ﬁﬁﬁ %ﬁ@~da*$@ic%

"". 3 ;‘T

A |
sirwg YL * (ETE Ascoras; ppe 17 183, '

b B8 Ui 2t &4 Leged
frd = ;_f?aﬁﬁe Taw “@»

Derisinme~ syl cted L svidsncs Qa;?ﬁfﬁﬁaéw

=1
)

T
%1
-4
il
L

ke iIncowe Vax Withhsld &% Beurce FTor The
yEs -~ I988 (EahibiE T, ?ﬁQ; . i4) %o prove Ghst
khe sspunt o B, 358 03 wae dedurisd and withheld
By MIEBCOR en consultanoy ﬂ@@ﬁ paid to petitionds
swzunt Lrg e P171; 760G T4, e Timd Ehe saEw

SWFFE v e e gn =haw bhe srbysl widsiurz ﬁﬁéwﬁ @ . =@sd

% T (v 1T RS : X

T Cow ity Sowever; | Finds Eiddigey s
sreglilow Lhe refurd ef the anaun% ﬂu@ﬁ&";
net it iene-'s 1986 incoMs té&x rEturn 88 @ﬁgﬁﬂﬁ&ﬁih

withhelding tax, by ressan ai® @aeﬁﬁiﬁﬁﬁﬁﬁt fhia&?b

Idy i rl ]

&

¢ @ #yEe 0

:‘?

hat the FEi7§i, 7EC.34 in ﬁmnawlgmﬁﬁﬁ! FaRs

It $s w@f”qqﬁﬁfo @@ H@$Q et pggﬂﬁﬁﬂﬁiwgs

2

"




- 4 -

From which the P8, 568.0F was withhsid fores psrdt of
its declared income for 1986. Wil -seedied iz the
rausle Fhet claimes Tu- ftax gr%@i% sy refopd of incoms
taw Feduzted &g sl thheld @% ﬁﬁ@@&& ﬂ&yE§W$s w#lhaldl

e given @am COUTE® smﬁwfc et A% *ﬁéﬁﬂ B ﬁﬁﬁﬁ_

return | that g | sng@s%2§g&ya

e GHLEE
PR S M
by

decla-td #% pact w *’”’*H 4.~: A y@
#¥ withhelding & @a%nﬁﬁghﬂmﬁ By = ﬁ@@y‘ @f ehvé

aeatemens duly isgued By ﬁ%@ payar te mﬁ ﬁ&?ﬁ@ #

fAIR Fors 17430 shewing thE smscnt paid mﬁ@? téhmﬁ
11

ampens &fF bsk withbksig theraTros @ﬁ@ﬁﬁﬁm 5.

Ravenue Regulstioen NMe. 13 75 as asended by Revenue

Reguiatiaps Ny, S-85, Ssction 24 [now Sscéieén B3

14
o

it @F bihe Tay Dedey Litvicled Fiparcee Corporatiop
ve EIR, CTH Case No. 41346, Novesber 11; 19945 PPz

Savings Bank Yns- w. LIR, CTA Case Ng: A4IE; Guguss

We wosild mow fackie bhke 93 eﬁh&BQH@y im ‘&%Q

1\‘.1

smuunt clalsed as Wef%ﬁ@ﬂfnx wmw@ﬁ% hiﬁ%nwﬁﬁn BER :

and theat cleimed in The @Q‘&Qﬁ"’"{ﬂﬁ; L "B
an petitioner’s letter o ﬁrﬁfw Q.E’_'L_I_.ﬁﬁm H&#&h:'iﬁiﬁg
IS, the smount clialméd n @E&ig&@ﬁgiﬁ uﬂixb

Lihe petitioeon Ffor- reviss % WEE ﬁ@ﬁ?gﬂﬁﬁaﬁ@¢ : The

oiffergnce of BPEE,433.2% p@m@@iﬁ@ ﬁ@'ﬁ%ﬁﬂ '&@@wﬂt




AT

X piresbding gl ol mmﬁ

e T CRSE N S3TF
SECITBIGN
- 14 = |

allegedly sSppliisd =83 autssatic @?E@é& aAgained
pEFitione- e Inccme Gax ﬂﬁ&@ﬁ&ﬁ%?‘ai @f‘ﬁﬁﬂ'iﬁﬁﬁﬁ@
GLErcEs BF 1987 (ExhibE “MY a'* E78 m@wﬁ;@ @g th«% by
wir il @#urgrfeingly wad et Borne oud @y‘ the S987
R o G 3 ﬁmgg;a Lt @gtuw@’dswh% nh@ﬁwﬁfu‘ﬂ#k ﬁ
YNTL " k.iﬁ@"a i\% 3?’@@@3@9&*? FIiEL @f ¥
(Exhibit| Bty T, m;, l“i.;. e

. ¥ i
“al lure %@ File & rzaiﬂf“JWiﬂU?ﬂﬁﬁ?§qL
the LGalance bf 525, 439. B89 wigﬁ Ehnm @&ﬁiﬁsi@ﬁ@“ Qf'_ L _

TmEerral Hzvenus wi%%ﬁﬂ.QMw L& =T w&@?é Frod %H@

mEyRent oF ahe tey Tor 1986 ﬂﬁﬁ%%%@?ikziﬂﬁﬁlim §&°

il paEes by lew ”F?@tibms esa ﬁﬁ@q:§§59 Ereoiw
Gw=fion 830 and Z0&} @F %ﬁﬂ. ‘A Code &= angﬁﬁmmaa'
fhererare, Gased @ﬁ'%ﬁF'ah@@§= ??ﬁ@ﬁﬁ@m; L
Eourt nelids Ehat FWM”“&@W@W ir wntitisd &8 the
rEFund/iaR  credit of the aEeun: of PINY, 985, 7,
Fhus comautedEg
PRl 4F Mg’ Tay fos Mo 19855
lipmyy Poliy Tearls @*ﬁ&”méﬁ ﬁ@ﬁ{

SHE Frtarar Peseaks
BTGt vF Tan Bud Car Deedis 59

=" m
LL;:
__W
=
o)
- %

~HiRgs aw Tewslld

Gsmunt of Tar 8410 Duwd\Pelueeiahin

Lugssr fetupahil sonued tredsjed yipe)iat
Sl GHCENE G “ﬂ&ﬁLL"”i for e




= L o

park, patitiane-‘s instepnt ciads Fap

]
i
it

g Respendent ss SHerehy srdered &b

WE COMGELR #

BRANTE 10 .
* LB &
v Pidghe Pl T

o 1

rofurd ko

— e



e S R

CERTEFLICATION

I rhereky certify ﬁz@'ﬁmﬁi‘ this decisien Nas
rasched afie- due @ﬁsuiﬁa%ﬂ@ﬁ a&@hﬁ %%’ wEBHE§ " %;

the Dours of Tawx .-f?rﬁm?!&.—ﬂﬁ 4 3"&_&%&.’5 Bayctinn
_,' _ . :,!émr,. ] ‘_I,_J T
13, Aktiele VILT of ‘Eﬁﬁf‘fﬁ'..

', Emmbn AcoeTe
residing Judge
Caurt ef Tax Ospeais

ot



