Bepubiic e this Phlllgnines

Dugzem Gity

BECISITR

APR 07 200670 %t /ooy,



£

o fincal vesr endieg faee 3 1998 in OV A Tase Mo, 6868 entided; “Bancs De
e Upiveran Baak versus CommessictsT of el Resovme”
Bencs Te o Tndverssd Sank (Ppetibomee”| s & wiiverss’ bank Suly
s anid edeting Ty virtie and wnder the laws of the Sepubits of the
Enilippimes with is peneival and place of busitesy located 2t Mo 22 ADR
Avenue oprmer Juils Yarges Avenmpe, Orligas Tantee, Maredasapoug Tier. IR R
anihbzized by ilte Wangho Senival sig Filipinas b copage o bankding and fmest
Fariness i Bhe Tedipines
O Oogober 35 2000, Dao Hong Sanl, e, Use Heng foe short) and

perEey, entenwd inko 4 statulocy RIERETY SxeCuiing B Plan of Mage and

[\__ Aorpieles of Morger, wiEresy among offiers, Do Heng merged wite pelibomnm
&8 the sarvieiry entivg, absorisg all the assers and lisbilities of the former.
Sbserueeily, o Tueme 185 2000, the Seouritiss and BExchangs Commissior
R ssved the defididve Tarificate of Fling of Axas of Mevger and
Fign of Mespes which rendensd the morger bebwesn Ugn Heng avd the
selEimel e fe.
L j.*-;‘l.'..T':‘ a1 A, the Commussisoer of Jaeosl Revenae

( Coesgsoncan”t dsswed  Assmssroond Metice No, DETZIEOMEIT  with
covsgRponcang leltex of demand iedenmdng peliliune of iis asbilty e
armoumt of I3 MM 1SY 0 epresatg Donumenfary Savsp Tex {72870
deficiendes acoraing Som specidd wyices agoount prodact desneninated as
& e FOEVER :

Investvoend Tevings Accourt (YIBAY, sovening fiscal year anding June 30,

1908, Assalling the findings of the reddondent, peiitorer srotevind Do seid




asgemsrnent on Junc (3 3007 Respondent's failye oo ach of the srdies
sonsiainesl peidone: o filen Fetiton fur Hevipw dodkeid a8 CTA Cass i,
575‘55 25 ‘_3;?"."-"'53 Y-l ) m

O August 5, 2005, e Biglt Divigion of this Coet, dwoagh e

zorencis 6f Josidbe Beoeats 13 Accsty, fssued by assailad Decision In faver of

i b

o0

cespondont derveamy #5 Sllows;

oy Fewizw is TIEWIED for
Y BT

“WHERERORZ, ke Petipn &

sack of meri 1he geseament fov dofoiemey docaien s

tx oo Investment Savinge Znd fup e Sl vepe ending
lome 38, 1983 3 mm SUe ey, et Bhmlizr I8

DORDERED T PAY ks the areouné of
PRSGEA,T0090 inclusive of & Y rEprisenting Jebiciomy
e ey B for 7928, pius 20% daspguericy Cmteyest
sy amwdr Do Mzy 37 2002 el Ny peid cusewanl o
"’E"‘""ﬁ"‘”/-’-@'%..“ ook M g UG,

SO ORDERED Jecuizr, JU4 Lase o 3588, Augest 5
2B, Recerdy, W 26 .20l

£ seperate Corduinng s TisgendGg Donlorn, wes percsd by abics

Teeger 2 Teeancwd rocowineniung Yhab Ge woliton for sjemaw i L0 A

e o 6588 be ganied, sad maniisshing hiedissen in e Dacleion of saic

e
<asz bolding oetitdones Barico-¢e Ore Bable for defigiewcy éororrniary etantp

wex o fls mveslmenl Sayrwy Accousts (EAL AR cagedly, fron rip the tancy of
Suctane 080 of the Tax Lede, 8 Toesifiesse of devortl cubject : o AT s
Swve the lesticres of & Hime Sepasl; Shat potifcnsr’s Investment Fawriigs
Accouyt e meovermye Grodue offersd by fhe peddorer o s chisnts which

15 i CrousTeES. seiween & TeRmar savinge dopesit and, 2 tiee depetl anc a8

sucH, B cotaine ensentisl featuros ol batbrmad s s dore aot fal widin




()

:g}-y.:

Fartheaptore. pror b the amterdizent of Beckion ‘.';3&}: Repablle L0 Mo,

1

=

gt fas )
LAER I'“-E]x,. e

:"'.:;,_g 7 T
e Gefriion o & “coniirate of demest o makeé i “apie a "}‘*r
Gt enbitled “Ax At Rétionalizry the Frovisinoe 2f the Tocumeimtury
Blwteen Tex of Bye Nationa) Inemel Reversie Oode o 1957 ae Arnscded and
foi ey Pyrposes” which was spacied inie law on Farouaey 1, 2004, Fiece
wag sl 2gnly 2o Bw of legsla e ensciznent “hal snandaies the Imposition o
LET om pebvonars WA, and it was S0y afler She paslaga o BLAL 243 s

g obey evidenees of ‘..Ptﬁa ity Uhed e awing uerest sig iBitasdly Mg
tar tne “apilar sawings Jeposil taking iy ~ensidiarhan theailze of damagit
ang sisier wwolvas” (which Teltides wotifoner's !‘;‘5{; beczme Yable or DR
Ceewryig end Tissopting Opamiany, joaiee Candpy A CaSansva, Reuords
E PTR R

e . MosZar for Deconsiisvatiog, wikich the

Urfazed, peiiiong
Crowrsdeiiad i is Resgition Jhnnibg iy felo She Dadidon of Augas S 2005
{leacition, CTA Case No, 6588, Oclober 17 A0S, Beorods: »p. 45032
=zvee, this Setitiony for tevisw v S,

Feiltiorer reptadee the Tnlltwing lssass:

1, Whethes orngl, the formu. @6sd of demend 4né asseastesnt
“okie arRTimo;

Lo Winedher ar 'm;r Dacy Domgd IBA {mvestment Sarngs
ASCHUTEY EIRIRAt 8 subiecs lo M apourcssseTy slanny fax;

amd

LIRSS IJT'W:‘«1 FiA e g "eanificate of depen? whether or gpt
i vavalicondemand




s

-4.-.,\_"'3*( ]
TA KB We 8
Hhaa ol B

PerZongr reiterates (fa erproranis (et the assessmient and donnsnd

leti=f are ot valid tor being devoid of fartusl sud lagal bamgs purEuEnt o

i
i B dery

Seetae 225 of the 1397 Netimed Crivmel Fevemme Cude NTHY ang

AR E a" gu, aerE 2o, 198 A Yoid stmsshonent canifte 20 -“*g" VIR fhr ave
nphcs otvevied,  Pebiionsr farier averd Bt wavings aceout Sepasie
svdenced v paleoss gre met cerifezies of deposi woliect o 1ET
peazstian: to Secton T80 of Bhe 1997 MIRL ecsuse Ui maid rrovigion of faw
arrpeses ST on cetificaios of dapouht with a fxed e gpwalvey T ISA
produe, i payeile on demand Yeranse the deposil gy he wathdrawm Abany

‘..‘

=g Herse, venlioner conscludos thet an BA l'.. 5 fe milk et ks 8T

The fast, secons end thivd issues rmsed by

e peiioner m this
Fodtior. fon Xewiew gre ddenticad 10 e dssues radsed v peBieeds
Metnapancuny ang Mogon for Recorgidersiion sefure e Joudt's Fiost
Diwiion g8 corenyvly dscussed oo fhe ssseilled Decision snd. Resolbiion
daved Avgzust 7, 20085 and Dotober |1, 2505, raspectvaly

Ths Conrs sumtads o Gralings bf fhe Usirils Tish Divisior an the
plleyrag geowsdy

Iivsy; the revcienrent Pk she asneserment wivall stete e fzotw and Gow

A
Ilh

art waich e sebasminent is Sased. & fr coreRnEnTe wilh fegets of due pue

A5 rzeciy obgerved wy dhe Lousl's Nl Ehwision, the 38T asficemy

-Espessners & vr praried v facuwed and fogal busea. TE quohs:

iVe do net agree Thepe was substandiz] comiplianie witk
Secdict 328, L8 sar v AE the (e essssen ] sovies sated Azl 2 2002
"Ew'--v-' 2, peliPensr Med ween rfisined Inowr 43 _he el el
Tz o wonid U assessowent was mwade Asids oo the comr abon

1




()

_’F gﬁ\g— T_—;ﬁ_...l?"" b U f ‘}""7’ o Ti_‘_‘f. JJ‘"\': w e -,J;..«. .ifi‘.ﬂ"J_"j’h i I ﬂ"ﬂﬂ"[mt
Shates Gt e specal .s:*."v_my,.v geegsh of B henk b5 sulges o o DET
vrder Bnoiin L 28 e T AT MR,

XA K% HEE

In thr cage st Dar peiigonc: aeieot Jatm L DS o
pwilscge o g fecn and the lew ypon wiich fhe essessment
azatog i wak morne e poAedls gEaind e pro-gssoseaenl Nocee
s agai-ut the latbor ol et and assesstanct ot Smcloge Uiag
petdone: bes fals b n:!rc; re oty yur owendl g ofie msseasTreTE
e dhigd wasmgtRps of Te okt e Agsesement Mudoe seen
statss: “The Turean peivises e AsssEment on e cofielislon Piad
Dao Heng 8 184 Bwings Azcoon 'De oouiealen) of the cartBoaie
ot deposic gnd which wouud make it &mev ) “\w‘“**lmu-.
stauip Gxes wader Sectler 185 of thie NIREY (Puwizi O, Varly,
e Hme lhe sssesument was wened, pediiore: waw ~J..r5= wgl
Uhe Lo anad dhe facds om wivich i was Tasel *"r@ ALpose of e
Zawbawipg Weer esrved, Seetion 228 of the Tax x,d@ & Gepmeg
bo T DRRD O ded with [Jecwon. (7A Tase Moo 6583,

SMagst 5, B0, Fecords, pi- 530

Seovad, S eradiis . atiene depos' eansachion 38 covered Dy a cerlifftuss
ot Jepualh while vefidoecy's IBA trarsection I8 through a wamslnas Howeves
coymils the difterenees ot of M dotirorraag Tome dopesttand A have
sesorizal Uee samne adidivien snd features,  Zeioner admited that fhe A
Aepait way be wilkdrawn al anytavie even Uefors Uz maminity Ts ehye
depesitor geis 0 SaTm a Tower wabe o IMerest ERiaN S a Hme Sepo
geounl.  Tre fact thet che B4 v documenied in & messiosc and widk

athorises termdeation of depusios arfor b the lapse of e predepsrmined
moriod dpes mol, Sefrac Do (S waltune gs & cedifioxte of SEpasit subit e
Sepiion 180 of the 249 WIRC does sol pvescribe the fome: of 2 cewiticate

sfeiapos. L ey 08 @y “witlen sceowlsdgrverd by a bieok of the reven.




VA B Me. 38
PageZ =%

Ll

of puonsy of Cevoslt. A um-*s.mr o S DO, S i A wiriBen Imstraetnent

Cing ransaction secwsen sevies, must pe coousiss peg i the light of He

gartie rae 9 lEw 85 oty st Spstvesdent” 7o doeBnitian of & ceptifioate of
fepostr 1éall sesompasatg toincheds 2 savinge acimiest e Sk vinch 48 ISAL
It Seas storssing thay e form of ffe dogumosrs sebolying the
eeesmas Yoy 2 ionateria] beesuge TET b nlity does not erise from evecutions
of the docticrent,. A T3EN iz » bax on the pivilege o enter 5% 4 ansaction.
wigemeed by the documnen: g sxprareo o e vesé of Philigsine Some

Agsuzamoe Lorporsboe v Court off & Ppeas witere dne Supoens Coark roed,

coaral. Jecvirum e sl taxes axe levled or (T
pemore of cargals prviloges comvereed by law Sae the
alfave revisrs o termdneion of spetidic legel selxiooslooe
7 m e graction ol speciic :'-':;*s.mez-’_v. ﬁ°w'plt-«s 5 guek
pee, e oovecise G wihicl ey effected Prone e vsamnce
3y Aocuments, 23z aubest *vw payreent af
UrITERTY s iees are [nanes of landlis, o gt ladaes,
S ruets, & 1‘&‘ CUTE Y BT i 2oml fraielie Ml

saves gre P jovied oo dhe
ith the sxecuton of peccfl
logal stalus o e

Hoctmettary S

?ﬁsﬁﬁﬁ&_ﬂﬂﬁﬁ% g;:vv-_xﬁ Tise tr_-irFL . oex
Gimaily, an 184 trenssction stmilar to & S depios’s dears & fived terp
i -=-2turity sevatise the ehd ackeowledaes e rece s of & sl s? ansiey o

dieposit angd whdch the Sank provdses (9 pev 1o the deposior. Degrr o to the

avsber of a boger omR spocifing peciod of Home It s e owocedury By e

L-.:rr:g oy Ve, Savden, 145 3¢, 857, 848, 206 Als, 9 "‘:a:dla..n wne sase of | Du.t-edl FUenEns
Sairle o ¥he FIpipines s OoacostEsiones of lndarped Wewnava 007,58, B0 NG, 3L [Mii T,
Elnp

S BERA A4S




()

LIECIRITN
CTA D3, No S8

el for ",'-:.'i;-‘L"J'LhL_f.‘..’Lt;J._ e semaet of Tiberest of P ExprEiil R ﬁrﬂ&r"“} %ﬁ. %ﬁ.{'ﬂ"ﬁi

L)

S

0 sertd I B

4 ‘.!'

L= ’

,. ofy (300 oe theee bungdned sicty (360} Ayt

e Resldsy oF Whe adoman

pyent of a withdrawal srior jo the date of maierry

sz e snvidilod o e rate

hdrest iower Uhags Uine 2gread mlerost

K =
il i o oot

tadabitably, revsardomt fomec Ty anseesed

oy W amorap of 3008, 178.90 erming frown 194 dupents,

Tt Bhe Uit of ithe fovepoing discansions, the Tt Ex Bane Rinds nio

le g cotomitted Dy fhe Foes Olvision of this Cowust that wodd

wrarant g reverss’ of Be sssaled Doclvios and Resolugon weoo slgated om

._J 3

cogf o, 2008 end Oenober 11, 2

WHERETDRE, peonniaes cormiiennd, the Peidliom Sw Neview i heray

JENNED DUE COLTREE e, mocors vg ly IDISMISSED for lagi of meris

W COMOIIR:

& '{ "g«

i i (¢ $on 15

CASTAREDA T%

Ml Wastney

by

Lo “JEL;.R. BALULISTA

d;,n{mr I Tushior Agsosizin joste

gl Tuse WLERE Sy “""
(' \.«a:ﬂﬁ 5. TASANOVA
Asgociae i

P Il.'.‘J, v _..._._:.




DECISION
CTA E.B. No. 138
Page 9 of 9

CERTIFICATION
Pursuant to Section 13, Article VIII of the Constitution, it is hereby
certified that the conclusions in the above decision were reached in
consultation before the case was assigned to the writer of the opinion of the

Court En Banc.

A
ERNESTO D. ACHSTA

Presiding Justice



