ner’ i PHILIPI"INES
CUURI AX APPEALS
MaNILA

LY. COL. LEOPOLDO R, RELUNIA,
Petitioner

versus C. T. A, CASE NO, 181
COMMISS JONER OF CUSTOMS, // |
Respondent.,

bR C L ik ,.;;4’%

DPECISION

On December 10, 1953, the WPS “MISAMIS ORIENTAL®,
8 unit of the Philippine Navy, left the Philippines
for Japan carrying contingents of the l4th CT te
memwufuwm{m
there. While ia Japan, 180 cases coataining various
dutisble articles, were loaded im said vessel.
The vessel arrived in Manila en September 2, 1954,
The articles have been classified into three groups,
te wit: *(1) these supposed te be for the Philip~
pine Army Pest Exchange, with an appraised value of
$26,197.53, (2) those pertaining te the Philippine
Navy Officers Base Commissary, Cavite, with an ap-
praised value of $1,590.04, and (3) these belonging
te individuals, consisting of nine Philippine Army
and Nevy officers and crew and twe private persons,
with an appraised value of $1,772.00," All these
articles were declared forfeited by the Collector
of Customs of Manila for vielations ef the Customs
Law in & decision rendered on March 18, 19955,

Cne of the cases containing an electric range
"GE®" with four burners, brought by the WPS “MISAMIS
ORIENTAL® 48 consigned te petitioner herein. The
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said article was forfeited pursuant te Section 1363
{g) of the Administrative Code 2s an unmanifested
cargo. On appeal te the Commissioner of Customs,
the dispositive portion of the decision of the
Collector of Customs of Manila was affirmed fn fotos
hence this appeal. '
Section 1363(g) of the Administrative Cede,
upon which the decree of forfeiture 1s based,
reads as follows:

The only question te be decided {e whether ox
net 2 manifest 1 required of the APS "MISAMIS CRIENTAL®
and, if so, whether or not the aforesaid electric
range is an unmanifested merchandise within the mean-
ing of Section 1363(g) of the Administrative Code.

The law provides that sa “"unmanifested mer-
chandise found on any vessel, 3 manifest therefor
being required” is subject te forfeiture., This
means that where a vessel 1is required by law, eox by
regulations promulgated pursuant te law, te make
and submit & manifest of its carge te the customs
authorities and it fails te do se, merchandise net
manifested shall be forfeited, 1Is the APS "MISAMIS
CRIENTAL" required under the Customs Law te make and

770



DECISION -
Ce T. A. CASE N0, 181

-3
submit teo the customs authorities a manifest eof
its cargo? The Cellector of Customs of Manila
says it is, and he has been sustained by respondent
Commissioner of Customs,

It is argued that Sections 1221, 1225 end 1228
of the Administrative Code require mesters of
Government vessels te submit cargo manifests. Sec~

tion 1221 provides:

last paragreph of Section 1221 means, according te
the Collestor of Customs, "the entrence of & vessel
from a foreign pert inte s Philippine port of entry
as contemplated in Section 1229, which reads in
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Sections 1221, 1225 and 1228 of the Administra-
tive Code relied upon by respondent are foundiunder
Article VI of the Customs Law the title of which
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B
reads: “Entrence of vessels in foreiga trade”.
Obviously, the said Article lays down rules govern~
ing the entry ef vessels engaged in foreign trade.
In fact, the heading of Section 1221 states: “"Perts
open te vessels gngaged in forsign trade - Duty
of vessel to make entry®, and the second paragraph
thereof exempts from its operation the master of
any war vessel or vessel employed by any foreign
government, unless it is spgaged in the transporis-
ticn of mexchandise in the way of iradg. Section
1225 also provides that for the purpese of making
entry of ® yessel encaged in fereign irede, the
master shall present the documents enumerated there-
in.

In support of the allegation that the N9S
“MISAMIS ORIENTAL" is required te submit a manifest,
it 1s claimed that the said vessel 1s a war vessel
“engaged ia the tremnspertation of merchandise in the
way of tradd”. Counsel for reipondent alleges:

y
gaged in the transportation of mer-

in the way of trade®, like
the ship in the case at bar, are net

thmfr-uof
! arrival.* (Pp. 8-9,
entry upon o

for

|

Was the RPS * MISAMIS ORIENTAL® engaged in the
transpertation of merchandise im the way of trade
when it arrived from Kerea and Japan on September
2, 19547 The word "engaged" has been defined in
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ofe
dords and Phrases o8 follows:

wrma:»
Shaffner, 203 8, B, 2d T34,
739, 06 se, 8B08,

The word "engage” connotes
more than & siagle act or 2 single
1nvolves some coa~
of Day v,
Life Ass. Sou,. of atates,

:

wm.ur m.u.
oene, ,...:::."
w
in constitutionsl
exeapiing certain vessels uw
ul::wz m-
hire.® "F % oo Augaies
M“ s 86 P, i\ﬂ.nm.!..
That pleesure yacht CAPT Y-
wumm
without hire did net constitute
- hWﬂMh-
The Chiguita,

c.c.n.cn..«!.am.m

It dees not appear that the APS "MISAMIS CRIEATAL®,
when it arrived froem XKoreda and Japan en Septebber
2, 1994, ev pricr thereto, wes eccupied or ewployed
in the transpertation of serchandise in the wey of
trede; or that 1t was continucusly er habitually
transporting goeds ia fereign trade for hire. e
take it thet respondent's conclusion has been lo-
ferved selely from the fact thet sald vessel carried
oo thet one occasion dutisble werchandise. Vo do
not bimmlieve that, under the ¢ircusstances, the
said vessel may be considered as having engaged ia
foreign trede within the ssaning of Sections 1221
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and 1225 of the Adninistrative Code se 89 te require
it te "report and enter” on arrival in the Philip~

Public policy i» shaped by Congress alone and
not by any sdministretive officisl. Public peliecy
is what the law says; not whet any executive officer
thinks it should be. The pelicy ia regard te the
subaission of manifests of lmported merchandise has
been laid down by law ia Article VI of the Customs
Law, There mey be 2 gap or deficiency In thet law,
In such & situation, the remedy is an amendment of
the law, The deficiency can net do supplied by mere
exscutive or judicial pronocuncement for that would
be usurpation of the legisliative nower,

Attention hes been drawn te Section 1234 of the
Adainistrative Code which requires the master of »
transport exr supply ship of the United Statesirmy
or Navy te present a manifest and other documents
te the boarding officer er collector of customs te
show the necessity of 3 similor requirement in regard
te transport oxr supply ships of the Arwed Ferces of
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P
the Philippines., Respondent states:

“x x x. Ewven defore our country
attained its independence, and while
the United States sovereiynty was supreas
over the Philippines, the master or
other ofifigers in charge of a
or suppl lhlp of the United States

or

g iow {vec.
1 of the ku Adminis “t“:i-

Code) te present to the
ficer or the -.-auutu of Custons, a

H{ certified manifest in ﬂ.l.
ining, tmnﬁ others, a t of Ill
propercies of efiicers and ealisted mgn,
of civilians cerried &8s passenoersy

or
and a Llist of alli other gocds, wares,
s®, or effects on beoard, Te

lwplications
therecf is that sush muh
dutiadle and/er prehiscited m—
ﬁn-ﬂguh or, te state it bluntly,
mip in the very activity

m npron. (Fp, -3" llulm

35

There is nothing in Section 1254 of the Aduinise
trotive Code from which an inference may be drawn
that the recuiressats ia regsrd to transport or
supply ships of the U, 5, Army or Navy are applicasle
te Fhilippine iavy vessels not engaged in foreign
trade. 1i Congress intended weo make seetion 1304
applicanle to Fhilippine Mavy vessels, it should .
have sv expressiyv provided, rmmmut
ummm;-uumnmnmmlm-
tion te place Philippine Navy vessels beyond the
scope of seid sectiovn,

fhe fear has been entertained that 1 rhilippine
Ravy vessels sre not wade subject Lo the same require-
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ments a8 in the case of itranspert or supply ships
of the U, 5. Army oy Mavy, “such vessels anay bdring,
wnhampered, into this country dutlisble and/or prow=
hibited mezchandise and goods, or, Lo astace it
sluntly, they may sagage in the very sctivity which
they ave callad upon to preveat and suppress.® ‘
The spprehension of respondent that Fhillppine
Havy vessels nicht sngage in hrincing inte the
country prohibited merchandise s not eltouether
Justified, There might be Instences of obuse of the
privilege, but we do net think that an unkampered
setivity in prohibited wmerchandiee by those in ceme
sand of our Kavy vessals would be pessible. The
Chief Executlve, wha {5 the Cosmander-in-Chief ef
the Axmed Forces, at the first sign of such an abuse
or 1llegal sciivity, would, we are Cextain, take
appropriate wedsures to curtall it., At aay ratas,
Af rvespondent feels that there is grave danger that
Navy wessels weuld sngsge in unhapered laportstien
of prohibited yocds, he sheuld recusuend to Congress
the ensctment of remecial legislation. “e have me
doubt his proepocal to this effect would find sympae
thetie respourse. .

Assuaing Uhat Fhilipplae havy vessels are re-
quired to subuit aenifests, the existence of s moni-
fost in Lhis sase has been scificiently estuviished,
On Septewber 17, 1954, the thea isting Cemmissioner
of Custows wrxote to the Chief of Ltafi of the /rmed
Forces of the Philipplues statlig that, accerding te
mm-nmnmwumm

o
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covering sald cargo has been secured by that Cifice
from the Commanding Officer of the vessel", and
requested that 2 copies of sald manifest be furnished
the Bureau of Customs, This letter was reierred teo
the Philippine Navy, Commodore J. Francisco, Flag
Officer in Command, wrote te the Commissioner of
Cuastoas transuitting two coples each of the mani-
fests, The letter of Commodere Francisce, deted
Octover 9, 1954, reads:

*In coanection with your letier

deted 17 September 1994 referred to me
for fate action by the Chief of
Staff, AFP, T am enclosing two (2)

ies of each of the carge manifest

RPS Misamis Orfental (T-40) dated
26 August 1954 and the supplementary
manifest covering the same voyage
dated £ September 1954, '

*Please be informed that accor-

to the testimony of the Commanding
Officer of WFS 14 s Uriental and
that of the Assistant Fort Director,
Pler 5, i, the cargo manifest of 26
August 1954 was submnitted to your of-
fice and received by yeur kr. Islas,
Because of an erroneous information
Cfficer who was
directed Lo submit the u;gl‘.—mtlrv
menifest of 8 September ) the
same was not actually submitted to
r of fice slthough 1t was so intend-

£
-
%

*In this cennection, this Command
feels that the r&runn siens
of the Revised 'dministrative Cede
relative to vessels c-.bz from fore
gh ara not appliceble to vessels

Fhilippine Navy as the same are wer

vessels, exempted under Section 1791
of seid sede, If your ofiice holds a
contrary opintfeon, a e¢larification of
this matter ie requested.” :

Commodore Francisco certified to the faet thmi
the carge on beard the AP5 “MISAMIS ORIEAIAL" when
it arrived from Japan on September 2, 1954, were
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manifested, and he furnished the Commissicner of
Customs with two copies of said manifests. The carge
officer of said vessel testified im Court that he
prepared said manifests. No evidence has been pre-
sented to contradict his testimeny., [Ihat Philippine
Havy authorities expressed doubt 4in regard to the '
application of certain provisioas of the iduin istre-
tive Code to Navy vessels is ne preef o¢f the absence
of such manifests, [he manifestis were obvieusly
prepared in compliance with standing Cperating Fre=
cedure Me. 12, dated February 18, 1953, of the Fhile
ippine Navy.

 But 1t is contended that the manifests were net
in the form prescribed by the Bureau eof Custoas as
required »y Section 1228 of the Adminlstrative Code, |
That section does noi require that carge manifests
should be in the “prescrived fora", It merely re-
quires that every vessel irom a foreign port smust
have on board a complete writiten or typewritten
nanifests of all her cargej that all the carge ime
tended to be landed at each port must be described
in separete nzniiests for esch port of clii; and
that eagh menifest shall include the pert of depart=-
ure and the pdrt of delivery with the merks, nune
bexrs, quantity, and description of the packages and
the naaes ot the comsignees Lhereof, The capgo
manifests presented in evidence In this coss complied
with all thess requirements, Ihe aanifests which
axre required to pe prepired in the prescribec form,
under Section 1226, are the passenger menifests and
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not the cargo manifests, as shnun by the following
provisien:
*Every vessel from a foreign port

or place must have on board complete

manifests of passengers, immigrants,

and their e,

s, setting forth thelir destination
all particulars required the
immigration laws, x x x.* {(Under-

scoring supplied.)

No similar prevision is made with respect tocarge
manifests. We are, therefore, of the opinion that
the manifests of the RPS "MISAMIS ORIENTAL" satisfy
the requirements of the law,

FOR THE FOREGOING CONSIDERATIONS, we are of the
opinion that the forfeiture of the electiric range
in question under Section 1363(g) 1s illegal.
Agsordingly, it 1s hereby ordered that the said
article be released to the herein petitiener upen
payment of the corresponding customs dutles, taxes
or charges, Without pronouncement as to costs.

$O ORDERED,

Manila, November 14, 19%6.

. B @ratnd
ROMAN M. UMALL

Asspciate Judge




