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Before the Court is the Petition for Review' filed by petitioner
Nippon Express Philippines Corporation (petitioner) on 15 January
2021, praying for the refund or issuance of a tax credit certificate (TCC)
in the amount of P43,068,252.54, allegedly representing its unutilized
input value-added tax (VAT) attributable to zero-rated sales made
during the period covering o1 April 2018 to 30 June 2018.

PARTIES OF THE CASE

Petitioner is a corporation duly organized and existing under and ,
by virtue of the laws of the Philippines, with principal address at Lot 851y

Designated as Special Member.
! Division Docket, Volume 1, pp. 6-48,
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& B Avocado Road, Food Termina!l Inc. Complex, East Service Road,
Taguig City.* It is organized primarily to engage in the business of
forwarder for the combined transportation by air, sea, or land from one
point of receipt to the point of destination; to operate container depot,
warehousing, storage, hauling, and packing facilities; to engage in the
business of international air and sea freight and cargo forwarders,
hauling, carrying, handling, distributing, loading and unloading of
general cargoes and all classes of goods, wares, and merchandise and to
receive and collect fees for such services; and to engage in the operation
of a Non-Vessel Operating Common Carrier (NVOCC). Petitioner is
registered with the Bureau of Internal Revenue (BIR), with Taxpayer
Identification Number (TIN) o04-669-434-000.%

Respondent, on the other hand, is the Commissioner of Internal
Revenue (respondent/CIR), duly empowered to perform the duties of
his or her office, including acting upon on protest cases and approval of
claims for refund or tax credit as provided by law and implementing
regulations, with office address at BIR National Office Building, BIR
Road, Diliman, Quezon City.5

FACTS OF THE CASE

Petitioner avers that during the period in question, it rendered
services to entities registered with the Philippine Economic Zone
Authority (PEZA), Board of Investments (BOI), Clark Development
Corporation (CDC), Subic Bay Metropolitan Authority (SMBA), and
Freeport Area of Bataan (FAB) which are subject to VAT at zero-percent
(0%) rate under Section 108(B)(3) of the National Internal Revenue Code
(NIRC) of 1997, as amended by Republic Act (RA) No. 10963°, otherwise ,
known as the Tax Reform for Acceleration and Inclusion Act (TRAIN)/

Exhibit “P-2", id., Volume 11, pp. 651-661.

Exhibit P-2-A, id., p. 651.

Exhibit *P-3", id., pp. 662-664.

Paragraph 3.2, Parties, Petition for Review, id., Volume I, p. 8.

AN ACT AMENDING SECTIONS 5, 6, 24, 23,27, 31,32, 33, 34, 51, 52, 56,57,358,74, 79, 84, 86,90, 91,97,
99, 100, 101, 106, 107, 108,109, 110, 112, 114, 116, 127, 128, 129, 145, 148, 149, 151, 155, 171, 174, 175,
177, 178, 179, 180, 181, 182, 183, 186, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 232, 236, 237, 249,
254, 264, 269, AND 288; CREATING NEW SECTIONS 51-A, 148-A, 150-A, 150-B, 237- A, 264-A, 264-B,
AND 265-A; AND REPEALING SECTIONS 35, 62, AND 89: ALL UNDER REPUBLIC ACT NO. 8424,
OTHERWISE KNOWN AS THE NATIONAL INTERNAL REVENUE CODE QF 1997, AS AMENDED,
AND FOR OTHER PURPOSES.

[« ST N N
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It also rendered services to foreign corporations not engaged in
business in the Philippines and outside the Philippines when the
services were performed.

During the period in question, petitioner claims that it had excess
input VAT credits arising from its local purchases of goods and services
and amortization of deferred input taxes on capital goods exceeding
£1 Million, allocable to its zero-rated sales, in the aggregate amount of
P43,068,252.54, which allegedly had not been applied against output tax
as reported in its VAT Returns for the subject period.

Under Section 112(A) of the NIRC of 1997, as amended, a VAT-
registered person whose sales are zero-rated may, within two (2) years
after the close of the taxable quarter when the sales were made, apply
for a refund to the extent that such input tax attributable to zero-rated
sales has not been applied against the output tax.

Thus, on o1 September 2020, petitioner filed with the BIR - VAT
Credit Audit Division (BIR-VCAD) its administrative claim,
accompanied by an Application for Tax Credits/Refunds (BIR Form No.
1914), requesting for the refund and/or issuance of TCC amounting to
£43,068,252.54, allegedly representing excess/unutilized input VAT
attributable to zero-rated sales made from o1 April 2018 to 30 June 20187

Thereafter, an investigation was conducted under Tax Verification
Notice (TVN) No. TVNzo18001163 dated o1 September 2020.°

On 16 December 2020, petitioner received the VAT Refund Notice
dated 28 October 2020, duly signed by Maria Luisa I. Belen, Assistant
Commissioner of the Assessment Service (Asst. Comm. Belen), stating
that its application for VAT refund for the period o1 April 2018 to 30 June

2018, is denied for lack of factual and legal basis. /

7 Exhibit “P-25", Division Docket, Volume 11, p. 705.
8 Exhibit “P-27", id., p. 728.
i Exhibit “P-28”, id., p. 729.
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Aggrieved, petitioner elevated its claim before this Court via the
instant Petition for Review™ filed on 15 January 2021.

On o1 March 2021, respondent filed a “Motion for Extension of
Time to File Answer™, which the Court granted in the Order dated
03 March 2021.7

On 26 March 2021, respondent sought another extension by way
of a “Final Motion for Extension of Time to File Answer™ which the
Court granted in the Order issued on 03 June 2021. In the same Order,
the Court noted respondent’s Compliance dated 24 May 20217
transmitting to this Court the entire BIR Records of the instant case.

However, on 21 July 2021, the Court ordered the ex-parte
presentation of petitioner’s evidence on 08 September 2021, considering
respondent’s failure to file a hard copy of his or her Answer.*

On 15 October 2021, the ex-parte presentation of petitioner’s
evidence set on o8 September 2021 was cancelled and reset to
24 November 2021, given the Enhanced Community Quarantine,
Modified Enhanced Community Quarantine, and General Community
Quarantine Alert Level 4 restrictions imposed in the National Capital
Region (NCR) and considering the physical closure of the Court, under
Supreme Court Administrative Circular No. 56-2021.”

On 25 October 2021, respondent filed a “Motion for
Reconsideration Re: Resolution dated 21 July 2021™® (MR on the
Resolution dated 21 July 2021). In a Resolution* issued on
17 November 2021, the same was, however, deniecy

10 Supra at note 1.

1" Division Docket, Volume I, pp. 252-253.

12 1d., p. 257.

" Id., pp. 258 to 261,

14 Id., p. 267.

I3 1d., pp. 264-265.

1 See Resolution dated 21 July 2021, id., p. 270.

" See Notice of Resetting dated October 15, 2021, id., p. 272.
18 Id., pp. 273-278.

19 Id., pp. 322-325.
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Not satisfied, respondent filed a Petition for Certiorari** before the
Court En Banc on oz February 2022, contending that Resolutions dated
21 July 2021 and 17 November 2021, respectively, were issued in excess of
the Court’s jurisdiction.

Meanwhile, a trial ensued during which petitioner presented its
witnesses: (1) Elizabeth D. Quingquing (Quingquing), its Finance
Manager; and, (2) Atty. Conrado M. Briones® (Atty. Briones), the
Court-commissioned Independent Certified Public Accountant*
(ICPA).

By way of a Judicial Affidavit®, Quingquing testified that she is
currently petitioner’s Finance Manager who is responsible for the
general supervision of petitioner's tax compliance. In the performance
of her duties and responsibilities, she maintains access to petitioner’s
financial statements, tax returns, BIR Certificate of Registration,
permits, sales invoices, official receipts (ORs), and other accounting
records, as well as its corporate documents such as the Articles of
Incorporation (AOI), By-laws, General Information Sheet, and other
reportorial requirements.

According to Quingquing, and as indicated in petitioner’s AOI,
petitioner is engaged in the forwarding business for the combined
transportation by air, sea, or land; to operate container depot,
warehousing, storage, hauling, and packing facilities; to engage in the
business of international air and sea freight and cargo forwarders,
hauling, carrying, handling, distributing, loading and unloading of
general cargoes and all classes of goods, wares, and merchandise and to
receive and collect fees for such services; and, to engage in the operation
of a NVOCC. Petitioner is also registered with the BIR as evidenced by
its Certificate of Registration.

Quingquing also declared that from o1 April 2018 to 30 June 2018,
petitioner rendered services to entities registered with PEZA, BOIL, CDC,
SBMA, FAB, and other government agencies. During the said period, %,

0 1d., pp. 351-375.

u Exhibit “P-292", id., Volume II, pp. 474-560; Minutes of the hearing and Order both dated,
16 May 2022, id., pp. 632-633.

z Oath of Commission held during the hearing on 24 November 2021; TSN dated 24 November 2021,

pp. 4-5; Order dated 24 November 2021, Division Docket, Volume I, p. 326.
= Exhibit P-29, id., pp. 129-154.
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also rendered services to non-resident foreign corporations (NRFCs)
doing business outside the Philippines.

Quingquing further testified that during the period from o1 April
2018 to 30 June 2018, petitioner filed with the BIR its monthly and
quarterly VAT Returns. It also filed an Amended Quarterly VAT Return
for the subject period, reporting VATable sales of P655,677,764.29 and
Output Tax Due for the quarter of $78,681,331.72.

In the same Quarterly VAT Return, petitioner reported VAT zero-
rated sales of P627,722,572.69, purchases of capital goods not exceeding
P1 Million of B729,925.89, domestic purchases of goods other than
capital goods of P15,948,519.92, and domestic purchases of services of
P813,467,180.12 (which generated input taxes for the subject period in
the amount of P121,749,584.26). According to her, petitioner was
claiming a refund of the unutilized and unapplied input tax credits for
the period from o1 April 2018 to 30 June 2018, allocable to its zero-rated
sales in the aggregate amount of £43,068,252.54.

Quingquing added the amount sought to be refunded was arrived
at after deducting the input tax attributable to VATable sales in the
amount of P62,200,774.70 from its output VAT liability of $78,681,331.72
from said sales, resulting in a net output VAT payable of P16,480,557.02.
Considering that petitioner’s input VAT attributable to VATable sales
was not enough to cover its output VAT liability, the input VAT
attributable to zero-rated sales was utilized against the remaining
output VAT liability of P16,480,557.02. As such, petitioner still has a
net-refundable amount of P43,068,252.54.

Quingquing similarly testified that petitioner did not apply the
input taxes sought to be refunded in the subsequent quarters as they
were not carried over to the succeeding quarters (after they were
deducted as “VAT Refund claimed” from the total available input taxes
in its quarterly VAT Return for the second (2"9) quarter of taxable year
(TY) 2020 and were not carried over to the succeeding periods).

According to Quingquing, on o1 September 2020, to recover the
excess input VAT for the period from o1 April 2018 to 30 June 2018, ¢
petitioner filed with the BIR through BIR-VCAD an administrative claim ¢
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for tax refund amounting to P43,068,252.54, as evidenced by BIR form
No. 1914 which the BIR duly stamped “Received”.

Thereafter, petitioner received a TVN with No. TVN20180016350
dated o1 September 2020, informing petitioner that Revenue Officers
(ROs) Dexter C. Bustillos (Bustillos}) and Denise R. Dayanan
(Dayanan) of the VCAD were authorized to verify the supporting

documents and/or pertinent records relative to petitioner’s claim for
VAT refund.

After verification, or on 16 December 2020, petitioner received the
VAT Refund Notice dated 28 October 2020%, stating that petitioner’s
claim for a VAT refund has been denied for lack of legal and factual
basis.

The ICPA who, on 16 May 2022, also testified by way of a Judicial
Affidavit® stated that he was duly commissioned to perform the duties
and responsibilities of an ICPA under Rule 32%¢ of the Rules of Court
(ROC) in relation to Rule 1377 of the Revised Rules of the Court of Tax
Appeals (RRCTA). After his commissioning, he immediately started his
examination of the supporting documents relative to petitioner’s
judicial claim for refund.

Pursuant to the Court’s directive and based on the procedures he
performed, the ICPA prepared a written report containing his findings
and conclusions which he later on submitted to the Court by registered
mail. According to him, based on his examination and verification of
petitioner’s supporting documents, out of the amount of P43,068,252.54
input VAT being claimed for refund, the amount of input VAT that
should be granted is 3,034,527.62.

Later, or on 30 May 2022, petitioner filed its Formal Offer of
Evidence*® (FOE) which the Court admitted in the Resolution date%
05 July 2022.%°

H Supra at note 9.

# Exhibit P-292, supra at note 21.
% Trial by Commissioner.

¥ Trial by Commissioner.

» 1., Volume II, pp. 634-646.

2 Id., pp. 747-748.
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On o2 August 2022, petitioner filed its Memorandum® in
compliance with the Court’s directive as stated in the Resolution dated
o5 July 2022.* On o5 August 2022, the instant case was submitted for
decision.®

ISSUE

The Court is confronted with the resolution of this lone issue, to
wit —

WHETHER PETITIONER NIPPON EXPRESS PHILIPPINES
CORPORATION IS ENTITLED TO THE CLAIM FOR REFUND ON
THE EXCESS AND UNUTILIZED INPUT VALUE-ADDED TAX (VAT)
FOR THE PERIOD o1 APRIL 2018 TO 30 JUNE 2018 IN THE TOTAL
AMOUNT OF £43,068,252.54.3

RULING OF THE COURT

After a careful review of the records and the parties’ contrasting
arguments, We find no merit in petitioner’s arguments and thus, the
instant petition must fail.

We essay the reasons below, in seriatim. Petitioner anchors its
claim for refund on Section no(B), in relation to Section 112(A) and (C)
of the NIRC of 1997, as amended, by the TRAIN Law. The said provisions
read as follows:

Sec. 1no. Tax Credits. —

(B)  Excess Output or Input Tax. — If at the end of any
taxable quarter the output tax exceeds the input tax, the excess shall
be paid by the VAT-registered person. If the input tax exceeds the
output tax, the excess shall be carried over to the succeeding quarter
or quarters: Provided, however, that any input tax attributable to zero-
rated sales by a VAT-registered person may at his option be refunded

30 1d., pp. 749-843
N Supra at note 29.
3 See Resolution dated 05 August 2022, Division Docket, Volume II, p. 845.

3 Petitioner’s Memorandum, id., p. 755.
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or credited against other internal revenue taxes, subject to the
provisions of Section 112.

Sec.112. Refunds or Tax Credits of Input Tax. —

(A)  Zero-Rated or Effectively Zero-Rated Sales. — Any VAT-
registered person, whose sales are zero-rated or effectively zero-rated
may, within two (2) years after the close of the taxable quarter when
the sales were made, apply for the issuance of a tax credit certificate
or refund of creditable input tax due or paid attributable to such sales,
except transitional input tax, to the extent that such input tax has not
been applied against output tax: Provided, however, That in the case of
zero-rated sales under Section 106(A)(2)(a)(1), (2) and (b) and Section
108(B)(1) and (2), the acceptable foreign currency exchange proceeds
thereof had been duly accounted for in accordance with the rules and
regulations of the Bangko Sentral ng Pilipinas (BSP): Provided, further,
That where the taxpayer is engaged in zero-rated or effectively zero-
rated sale and also in taxable or exempt sale of goods of properties or
services, and the amount of creditable input tax due or paid cannot be
directly and entirely attributed to any one of the transactions, it shall
be allocated proportionately on the basis of the volume of sales:
Provided, finaily, That for a person making sales that are zero-rated
under Section 108(B)(6), the input taxes shall be allocated ratably
between his zero-rated and non-zero-rated sales.

(C) Period within which Refund of Input Taxes shall be Made. —
In proper cases, the Commissioner shall grant a refund for creditable
input taxes within ninety (go) days from the date of submission of the
official receipts or invoices and other documents in support of the
application filed in accordance with Subsections (A) and (B)
hereof: Provided, That should the Commissioner find that the grant of
refund is not proper, the Commissioner must state in writing the legal
and factual basis for the denial.

In case of full or partial denial of the claim for tax refund, the
taxpayer affected may, within thirty (30) days from the receipt of the
decision denying the claim, appeal the decision with the Court of Tax
Appeals: Provided, however, That failure on the part of any official,
agent, or employee of the BIR to act on the application within the
ninety (go)-day period shall be punishable under Section 269 of this
Code.

In Commissioner of Internal Revenue v. Deutsche Knowledge\
Services Pte. Ltd.3* (Deutsche Knowledge Services), the Supreme

M G.R. No. 234445, 15 July 2020; Citations omitted.
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Court laid down the requisites for the entitlement to tax refund or credit
of excess input VAT attributable to zero-rated sales, to wit:

Under Section 4.112-1{a) of Revenue Regulations No. (RR)
16-05, otherwise known as the Consolidated VAT Regulations of 2005,
in relation to Section 112 of the Tax Code, a claimant's entitlement to
a tax refund or credit of excess input VAT attributable to zero-rated
sales hinges upon the following requisites: "(1) the taxpayer must be
VAT-registered; (2) the taxpayer must be engaged in sales which are
zero-rated or effectively zero-rated; (3) the claim must be filed within
two years after the close of the taxable quarter when such sales were
made; and (4) the creditable input tax due or paid must be attributable
to such sales, except the transitional input tax, to the extent that such
input tax has not been applied against the output tax.”

Applying the foregoing principle, the Court shall now proceed to
the determination of petitioner’s compliance with the aforementioned
requisites.

FIRST (:5T) REQUISITE:
PETITIONER MUST BE VALUE-ADDED
TAX (VAT)-REGISTERED.

Undisputedly, petitioner is a VAT-registered taxpayer with TIN
004-669-434-000, as evidenced by BIR Certificate of Registration No.
OCN 125RC20220000000391.%

SECOND (2NP) REQUISITE:
PETITIONER MUST BE ENGAGED IN
SALES WHICH ARE ZERO-RATED OR
EFFECTIVELY ZERO-RATED.

The 2™ requisite requires that the taxpayer is engaged in zero- '
rated or effectively zero-rated sales and, for zero-rated sales unde%

3 Exhibit “P-3”, Division Docket, Volume IL, pp. 662-664.
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Sections 106(A)(2)(a)(1) and (3)*, and 108(B)(1) and (2)¥ of the NIRC3®
of 1997, as amended, the acceptable foreign currency exchange proceeds
must have been duly accounted for in accordance with Bangko Sentral
ng Pilipinas (BSP) rules and regulations.

In petitioner’s Quarterly VAT Return for the 27 quarter of
calendar year (CY) 2018, petitioner declared an aggregate amount of
$1,283,400,336.98 sales/receipts which consisted of VATable
sales/receipts of P655,677,764.29 and zero-rated sales/receipts of
P627,722,572.69 as follows: 3°

Amount
VATable Sales/Receipts P 655,677,764.29
Zero-Rated Sales/Receipts 627,722,572.69 |¢
Total Sales/Receipts P1,283,400,336.

3 Sec, 106. Value-Added Tax on Sale of Goods or Properties. —

(A) Rate and Base of Tax. — There shall be levied, assessed and collected on every sale, barter or
exchange of goods or properties, value-added tax equivalent to twelve percent (12%) of the
gross selling price or gross value in money of the goods or properties sold, bartered or
exchanged, such tax to be paid by the seller or transferor.

(2) The following sales by VAT-registered persons shall be subject to zero percent (0%)
rate:
(a) Export Sales. - The term ‘export sales’ means.
(1) The sale and actual shipment of goods from the Philippines to a foreign
country, irrespective of any shipping arrangement that may be agreed upon which
may influence or determine the transfer of ownership of the goods so exported
and paid for in acceptable foreign currency or its equivalent in goods or services,
and accounted for in accordance with the rules and regulations of the Bangko
Sentral ng Pilipinas (BSP),

(3) Sale of raw materials or packaging materials to a nonresident buyer for
delivery to aresident local export-oriented enterprise to be used in manufacturing,
processing, packing or repacking in the Philippines of the said buyer's goods and
paid for in acceptable foreign currency and accounted for in accordance with the
rules and regulations of the Bangko Sentral ng Pilipinas (BSP)[.]

37 Sec. 108. Value-Added Tax on Sale of Services and Use or Lease of Properties. —

(B) Transactions Subject to Zero Percent (0%) Rate. — The following services performed in the

Philippines by VAT-registered persons shall be subject to zero percent {0%) rate:

(1) Processing, manufacturing or repacking goods for other persons doing business outside the
Philippines which goods are subsequently exported, where the services are paid for in
acceptable foreign currency and accounted for in accordance with the rules and regulations
of the Bangko Sentral ng Pilipinas (BSP),

(2) Services other than those mentioned in the preceding paragraph, rendered to a person
engaged in business conducted outside the Philippines or to a nonresident person not
engaged in business who is outside the Philippines when the services are performed, the
consideration for which is paid for in acceptable foreign currency and accounted for in
accordance with the rules and regulations of the Bangko Sentral ng Pilipinas (BSP)[ ]

3 As amended by TRAIN.
® Exhibit “P-16", Division Docket, Volume II, p. 679.
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Upon examination of the documents supporting petitioner’s
reported zero-rated sales/receipts amounting to P627,722,572.69, the
[CPA found that the said amount consisted of the following:

Zero-Rated Sales/Receipts Amount Reference
Sales of Services to Non-Resident Foreign
Corporations P162,005,980.74 | Exh. “P-31", Table 30, pp. 37 to 61

Sales of Services to PAGCOR, Japan Embassy,
ADB, BOI and Ecozone-registered

enterprises 336,761,226.67 | Exh. “P-31", Table 29, pp. 22 to 36

) Exh. “P-31", Table 28, p. 2z in relation
Freight Revenues 128,955,365.31 | to Tables 24 to 27, pp. 20 to 22
Total Zero-Rated Sales/Receipts P627,722,572.72

Before we discuss whether petitioner's reported zero-rated
sales/receipts have met all of the conditions for VAT zero-rating under
Sections 108(B)(2) and (3) of the NIRC of 1997, as amended, it is more
propitious to first determine whether petitioner complied with the
pertinent invoicing requirements containing all the required
information under Section 113(A) and (B) of the NIRC of 1997, as
amended, as implemented by and Sections 4.113-1(A)(1), (B)(1) and (2)(c)
of Revenue Regulations (RR) No. 16-2005* which provide:

SEC. 113. Invoicing and Accounting Requirements for VAT-Registered
Persons. —

(A) Invoicing Requirements. — A VAT-registered person shall issue:

2. A VAT official receipt for every lease of goods or properties,
and for every sale, barter or exchange of services.

(B) Information Contained in the VAT Invoice or VAT Official Receipt.
— The following information shall be indicated in the VAT invoice
or VAT official receipt:

L A statement that the seller is a VAT-registered person, followed by
his Taxpayer’s Identification Number (TIN);

». The total amount which the purchaser pays or is obligated to pay
to the seller with the indication that such amount includes the
value-added tax: Provided, That:?

3 Consolidated Value-Added Tax Regulations of 2005.
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c. Ifthe sale is subject to zero percent (0%) value-added tax, the term
‘zero-rated sale’ shall be written or printed prominently on the
invoice or receipt[.]*

SEC. 4.113-1. Invoicing Requirements. —

(A) A VAT-registered person shall issue: —

2. A VAT official receipt for every lease of goods or properties,
and for every sale, barter or exchange of services.

Only VAT-registered persons are required to print their TIN
followed by the word “VAT” in their invoice or official receipts.
Said documents shall be considered as a ‘VAT Invoice’ or VAT
official receipt. All purchases covered by invoices/receipts other
than VAT Invoice/VAT Official Receipt shall not give rise to any
input tax.

VAT invoice/official receipt shall be prepared at least in duplicate,
the original to be given to the buyer and the duplicate to be
retained by the seller as part of his accounting records.

(B) Information contained in VAT invoice or VAT official receipt. —
The following information shall be indicated in VAT invoice or VAT
official receipt:

1. A statement that the seller is a VAT-registered person,
followed by his TIN;

2. The total amount which the purchaser pays or is obligated
to pay to the seller with the indication that such amount
includes the VAT; Provided, That:

c. Ifthe sale is subject to zero percent (0%) VAT, the term
“zero-rated sale” shall be written or printed prominently
on the invoice or receipt[.]+*

Moreover, the ORs supporting petitioner’s sale of services must be
duly registered with the BIR and must contain all the required
information, pursuant,to Section 237 of the NIRC of 1997, as amended,

the provision states:ﬂ

M Emphasis supplied and italics in the original text.
42 Emphasis supplied and italics in the original text.
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SEC. 237. Issuance of Receipts or Sales or Commercial Invoices. — All
persons subject to an internal revenue tax shall, for each sale or
transfer of merchandise or for services rendered valued at Twenty-five
pesos (P25.00) or more, issue duly registered receipts or sales or
commercial invoices, prepared at least in duplicate, showing the
date of tramsaction, quantity, unit cost and description of
merchandise or nature of service. Provided, however, That in the
case of sales, receipts or transfers in the amount of One hundred pesos
(P100.00) or more, or regardless of the amount, where the sale or
transfer is made by a person liable to value-added tax to another
person also liable to value-added tax; or where the receipt is issued to
cover payment made as rentals, commissions, compensations or fees,
receipts or invoices shall be issued which shall show the name,
business style, if any, and address of the purchaser, customer or
client: Provided, further, That where the purchaser is a VAT-
registered person, in addition to the information herein required, the
invoice or receipt shall further show the Taxpayer Identification
Number (TIN) of the purchaser.®

To summarize the foregoing requirements, the following
information should be reflected in the VAT invoice or OR:

. A statement that the seller is a VAT-registered person, followed
by its TIN;

2. The total amount which the purchaser pays or is obligated to
pay to the seller with the indication that such amount includes
the VAT, provided that: (a) the amount of tax shall be shown
as a separate item in the invoice or receipt; (b) if the sale is
exempt from VAT, the term "VAT exempt sale” shall be written
or printed prominently on the invoice or receipt; {c) if the sale
is subject to zero percent (0%) VAT, the term "zero-rated sale”
shall be written or printed prominently on the invoice or
receipt; or, (d) if the sale involves goods, properties or services,
some of which are subject to and some of which are VAT zero-
rated or VAT-exempt, the invoice or receipt shall clearly
indicate the breakdown of the sale price between its taxable,
exempt and zero-rated components, and the calculation of the
VAT on each portion of the sale shall be shown on the invoice .
or receipt. The seller has the option to issue separate invoices

43 Emphasis and underscoring supplied and italics in the original text.
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or receipts for the taxable, exempt, and zero-rated components
of the sale;

3. In the case of sales in the amount of one thousand pesos
(P1,000.00) or more, where the sale or transfer is made to a
VAT-registered person, the name, business style, if any,
address and TIN of the purchaser, customer or client;

4. Date of transaction; and,

5. Quantity, unit cost and description of merchandise or nature
of service.

Corollarily, Revenue Memorandum Circular (RMC) No. 42-03%
expressly provides that a taxpayer's failure to comply with the invoicing
requirements will result in the disallowance of the claim for input tax,
as follows:

Q-13: Should penalty be imposed on TCC application for failure of
claimant to comply with certain invoicing requirements, (e.g.,
sales invoices must bear the TIN of the seller)?

A-13: Failure by the supplier to comply with the invoicing
requirements on the documents supporting the sale of goods
and services will result to the disallowance of the claim for
input tax by the purchaser-claimant.

If the claim for refund/[tax credit certificate] is based on the
existence of zero-rated sales by the taxpayer but it fails to
comply with the invoicing requirements in the issuance
of sales invoices (e.g., failure to indicate the TIN), its
claim for tax credit/refund of VAT on its purchases shall
be denied considering that the invoice it is issuing to its
customers does not depict its being a VAT-registered taxpayer
whose sales are classified as zero-rated sales. Nonetheless, this
treatment is without prejudice to the right of the taxpayer to
charge the input taxes to the appropriate expense account or
asset account subject to depreciation, whichever is applicable. ¥
Moreover, the case shall be referred by the processing office to

A Clarifying Certain Issues Raised Relative to the Processing of Claims for Value-Added Tax (VAT)
Credit/Refund, Including Those Filed with the Tax and Revenue Group, One-Stop Shop Inter-
Agency Tax Credit and Duty Drawback Center, Department of Finance (OSS) by Direct Exporters.
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the concerned BIR office for verification of other tax liabilities
of the taxpayer.

Based on the ICPA’s review and validation, out of the amount of
P627,722,572.72 that petitioner has been claiming as zero-rated
sales/receipts, only the amount of P151,162,276.72 is duly supported by
BIR-registered VAT ORs. The remaining amount of P476,560,296.00
falls among the following noted exceptions: (i) supported by BIR-
registered VAT ORs dated in the subsequent quarter; (i) supported by
BIR-registered VAT ORs but dated outside the validity period of
Authority to Print (ATP); (iii) supported by BIR-registered VAT ORs but
with issues on invoicing requirements (sales not aligned in zero-rated
line/no zero-rated stamp, missing date and corrections without
countersignature); (iv) supported by BIR-registered VAT ORs but with
issues on invoicing requirements and dated in the subsequent quarter;
and, (v) without BIR-registered VAT ORs, as summarized below:

Sales of
Services to
PAGCOR,
Japan
Sales of Embassy, ADB,
Services to BOI and Total
Non-Resident Ecozone- Declared
Foreign registered Freight Zero-Rated
Corporations enterprises Revenues Sales/Receipts
Supported by BIR-registered
VAT ORs P1,608,472.59% | P149,463,804.13%7 P151,162,276.72
Supported by BIR-registered
VAT ORs dated in the
subsequent quarter 94,116,489.31*® | 140,323,565.184 234,440,054.49
Supported by BIR-registered
VAT ORs but dated outside
the validity period of
Authority to Print (ATP) 47,494,789.46%° 47,404,789.46
= Emphasis and underscoring supplied and italics in the original text.
46 Sum total of Exhibits “P-215 to “P-226", ICPA Findings numbers 29 to 40, ICPA Report, Exhibit
*p.31", Table 30, pp. 46-48.
47 Sum total of Exhibits “P-123” to “P-133", “P-142" to “P-148", ICPA Findings numbers 1 to 11, 20
to 26, id., Table 29, pp. 23-25, and 27-28.
3 Sum total of Exhibits “P-187" to “P-188”, “P-239” to “P-240”, “P-243" to “p-263", ICPA Findings
numbers 1, 2, 53, 54, 57-77. id., Table 30, pp. 37, 52-58.
49 Sum total of Exhibits “P-134” to “P-141", “P178” to *“P-184", ICPA Findings numbers 1210 19, 56

to 62, id., Table 29, pp. 25-27 and 35-36.
30 Sum total of Exhibits “P-189" to “P-214”, ICPA Findings numbers 3 to 28, id., Table 30, pp. 37-45.
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Supported by BIR-registered
VAT ORs but with issues on
invoicing requirements (sales
not aligned in zero-rated
line/no zero-rated stamp,
missing date and cotrections
without countersignature)

1,158,001.71%

10,337,857.35>

Supported by BIR-registered
VAT ORs but with issues on
invoicing requirements and
dated in the subsequent
quarter

377,189,327

Without BIR-registered VAT
ORs

17,251,038.35%

36,636,000.01”

$128,055,365.31%°

Total

P162,005,980.74

P336,761,226.67

P128,955,365.31

As the ICPA correctly found, the amount of P182,842,403.67 must
be disallowed for being devoid of support like the BIR-registered VAT
ORs, which is in violation of Section n3(A}(2)*” of the NIRC of 1997, as
amended, and Section 4.113-1(A)(2) of RR No. 16-05.

Likewise, the

claimed

zero-rated

sales/receipts  of

P234,440,054.49, P47,404,789.46, P11,495,859.06 and P377,189.32 must
be disallowed. The ORs supporting these amounts failed to meet the
invoicing requirements under Section 113(B)%® of the NIRC of 1997, as

amended, and Section 4.113-1(B) of RR No. 16-05.

As regards the amount of P151,162,276.72 which the ICPA found to
have been supported by BIR-registered VAT ORs, the amounts of
$818,761.625 and P101,621,396.40%° representing petitioner’s claimed
sales of services to NRFCs and sales of services to Philippine Amusement *
and Gaming Corporation (PAGCOR), Japan Embassy, ADB, BOI an

3 Sum total of Exhibits “P-235" to “P-238", ICPA Findings numbers 49 to 52, id., Table 30, pp. 51-
52.

2 Sum total of Exhibits “P-149" to “P-155”, “P171” to “P-177" and #“P-185”, ICPA Findings numbers
27 to 33, 49 to 55 and 63, id., Table 29, pp. 28-30 and 33-36.

5 Sum total of Exhibits “P241” and “P-242", ICPA Findings numbers 55 and 56, id., Table 30, pp. 52
and 53.

34 Sum total of Exhibits “P227” to “P-234”, “P-264” to “P-274", ICPA Findings numbers 41 to 48 and

78 to 88, id., Table 30, pp. 49-50, and 59-61.

5 Sum total of Exhibits “P-156” to “P-170” and

id., Table 29, pp. 30-32 and 36.

56 Id., Table 28, p. 22.
57 Supra atp. 12.
58 Supra at p. 12.

5 Sum total of Exhibits “P-2157, “P-217", “P-219”, “P-221
60 Sum total of Exhibits “P-123", “P-1257, “P-127", “P-12

“p-145" and “P-146”, id.

«p.186”, ICPA Findings numbers 34 to 48 and 64,

" «p-223” and “P-224", USB.
8", “P-1307, “P-133", “P-142", “P-143",

11,495,859.06

377.189.32

182,842,403.67

P627,722,572.72



CTA Case No. 10450

Nippon Express Philippines Corporation v. Commissioner of Internal Revenue
DECISION

Page 18 of 68

Ecozone-registered enterprises, respectively, must be disallowed.
Without the corresponding billing statements/invoices referred to in
the ORs, the nature of the payments received by petitioner cannot be
ascertained.

In addition, the ORs supporting the following claimed zero-rated
sales in the amounts of P5,750.00 and P31,378.83 must be disallowed due
to the following reasons:

Sales of Services to Non-Resident Foreign Corporations

a) Amount of sales and name of buyer per OR do not match with the claimed zero-rated sales

BILLING STATEMENT OFFICIAL RECEIPT AMOUNT | Per ICPA’s
EXHIBIT EXHIBIT | OF SALES | Summary
CUSTOMER DATE NO. DATE NO. In PHP | EXH. NO.
NIPPON EXPRESS CO.
LTD. 09-Apr-18 P-ug-aky 29-May-18 P-120-1-zd 575000 P-226
NIPPON EXPRESS CO. LTD. Total $,750.00

Sales of services to PAGCOR, Japan Embassy, ADB, BO! and Ecozone-registered enterprises

a) Claimed zero-rated sales supported by an unreadable OR

BILLING STATEMENT OFFICIAL RECEIPT AMOUN | Per ICPA’s

AMOUNT | Summary

EXHIBIT EXHIBIT | OF SALES | EXH. NO.

CUSTOMER DATE NO. DATE NO. In PHP

UNREADABLE 16-Apr-18 P-ng-xr 29-May-18 P-120-1-xl 383.22 P-131
UNREADABLE 16-Apr-18 P-119-xs 29-May-18 P-120-1-x1 1,243.64 P-131
UNREADABLE 16-Apr-18 P-ng-xt 29-May-18 P-120-1-x! 5,565.76 P11
UNREADABLE 16-Apr-18 P-119-xu 29-May-18 P-120-1-xl 107.40 P-1;1
UNREADABLE 16-Apr-18 P-119-xv 29-May-18 P-120-1-x! 292.38 P13
UNREADABLE 16-Apr-18 P-119-xw 29-May-18 P-120-1-xl 586.84 P-131
UNREADABLE 16-Apr-18 P-ng-xx 29-May-18 P-120-1-x] 1,167.26 P-131
UNREADABLE 16-Apr-18 P-ug-xy 29-May-18 P-120-1-xl 19.28 P
UNREADABLE 16-Apr-18 P-u19-xz 29-May-18 P-120-1-xl 45145 P-agn
UNREADABLE 24-Apr-18 P-ug-xxi 29-May-18 P-120-1-x 101.32 P11
UNREADABLE 30-Apr-18 P-19-ya 2g-May-18 P-120-1-x] 184.30 P-131
UNREADABLE 30-Apr-18 P-ug-yb 29-May-18 P-120-1-xl 373.07 P-131
UNREADABLE 30-Apr-18 P-ug-yc 2g-May-18 P-120-1-x 501.28 P-131
UNREADABLE 30-Apr-18 P-ug-yd 29-May-18 P-120-1-xl 7,666.36 P-131
UNREADABLE 30-Apr-18 P-ng-ye 29-May-18 P-120-1-x] 6,622.20 P-131
UNREADABLE 30-Apr-18 P-ug-yf 29-May-18 P-120-1-x! 547.67 P-131
UNREADABLE 30-Apr-18 P-ug-yg 29-May-18 P-120-1-x 210.96 P-131
UNREADABLE 30-Apr-18 P-ug-vh 2g-May-18 P-120-1-x! 3,834.48 P-131
UNREADABLE 30-Apr-18 P-ng-yi 29-May-18 P-1z0-1-xl 363.49 Pam
UNREADABLE 30-Apr-18 P-19-yj 20-May-18 P-120-1-x} 782.61 P-131

UNREADABLE 30-Apr-18 P-u9-vk 29-May-18 P-120-1-xl 373.86 P-131 |

Total 31,378.83

4
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Thus, only the remaining amount of P48,684,989.87, representing
the sum of the amount of P873,960.97 sales of services to NRFCs and the
amount of P47,811,028.90 sales of services to PAGCOR, Japan Embassy,
ADB, BOI and Ecozone-registered enterprises, was properly supported
by BIR-registered VAT ORs, to wit:

Sales of Sales of Services Total
Services to to PAGCOR,
Non-Resident | Japan Embassy,
Foreign ADB, BO! and
Corporations Ecozone-
registered
enterprises
Supported by BIR-registered VAT ORs ‘ $1,608,472-59 l P149,463,804.13 l £151,162,276.72
Less: Without BIR-registered billing
statements 818,761.62 101,621,396.40 102,440,158.02
Amount of sales and name of
buyer per OR do not match with
the claimed zero-rated sales 5,750.00 - 5,750.00

Claimed  zero-rated  sales
supported by an OR with

illegible customer name 31,378.83 31,378.8

Properly Supported by BIR-
registered VAT ORs P873,960.97 P47,811,028.90 P48,684,989.87

We shall now determine whether the aforestated sales of services
which are properly supported by BIR-registered VAT ORs are subject to
zero percent (0%) VAT.

From the foregoing, petitioner has two (2) sources of zero-rated
sales, namely:

(i)  Export sale of services under Section 108(B)(2) of the NIRC
of 1997, as amended; and,

(i) Sale of services persons or entities whose exemption under
special laws or international agreements to which the
Philippines is a signatory under Section 108(B)(3) of the
NIRC of 1997, as amended.

Each source of sero-rated sales shall be discussed below, in

seriatim. - z?
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(i) EXPORT SALE OF SERVICES
UNDER SECTION 108(B)(2) OF
THE NIRC OF 1997, AS
AMENDED.

Petitioner claims that during the ™ quarter of the CY 2018, it

rendered services in the Philippines to global clients that are allegedly

NRFCs not doing business in the Philippines pursu

ant to Section

108(B)(2) of the NIRC of 1997, as amended, which states:

SEC. 108. Value-Added Tax on Sale of Services and Use or Lease

of Properties. —

(B) Transactions Subject to Zero Percent (0%) Rate — The
following services performed in the Philippines by VAT-registered

persons shall be subject to zero percent (0%) rate.

(1) Processing, manufacturing or repacking goods for
other persons doing business outside the Philippines which
goods are subsequently exported, where the services are paid
for in acceptable foreign currency and accounted for in
accordance with the rules and regulations of the Bangko

Sentral ng Pilipinas (BSP);

(2) Services other than those mentioned in the

preceding paragraph, rendered to a person

business conducted outside the Philippines

engaged in

or to a

nonresident person not engaged in business who is
outside the Philippines when the services are performed
the consideration for which is paid for in acceptable
foreign currency and accounted for in accordance with
the rules and regulations of the Bangko Sentral ng

pilipinas (BSP).®

From petitioner’s Amended AOI®, it is evident that it is primarily
engaged in “the [forwarding] business for the combined transportation
by air, sea or land from one point of receipts to a point of destination;
to operate container depot, warehousing, storage, hauling and packing
facilities, to engage in the business of international air and se
and cargo forwarders, hauling, carrying, handling, distributing,

61 Emphasis supplied and italics in the original text.

62 Exhibit “P-27, Division Docket, Volume 11, pp. 651-661.

a freight

1oading5

\
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and unloading of general cargoes and all classes of goods, wares and
merchandise and to receive and collect fees for such services, and to
engage in the operation of a non-vessel operating common carrier’.
Clearly, petitioner’s nature of services falls within the scope of services
other than “processing, manufacturing or repacking of goods”
contemplated under Section 108(B)(2) of the NIRC of 1997, as amended.

In Deutsche Knowledge Services®, the Supreme Court held that in
order for the sales of “other services” to be considered VAT zero-rated
under Section 108(B)(2) of the NIRC of 1997, as amended, the taxpayer-
claimant must prove the following conditions:

... First, the seller is VAT-registered. Second, the services are
rendered "to a person engaged in business conducted outside the
Philippines ortoa nonresident person not engaged in business who is
outside the Philippines when the services are performed.” Third, the
services are "paid forin acceptable foreign currency and accounted for
in accordance with [BSP] rules and regulations.

In addition to the foregoing, as laid down under Section
108(B)(2)%* of the NIRC of 1997, as amended, the “other services’ must
be performed in the Philippines.

As to the 1 condition, it was previously established that
petitioner is VAT-registered.

As regards the 2™ condition, which requires that the recipient of
such services must be engaged in business conducted outside the
Philippines or not engaged in business and is outside the Philippines
when the services are performed, in Deutsche Knowledge Services®, the
Supreme Court discussed the two (2) components that the claimant
must establish to prove a client’s status as an NRFC, to wit:

... (1) that their client was established under the laws of a \
country not the Philippines or, simply, is not a domestic corporation;

63 Supra at note 34; Citation omitted and italics in the original text.
o4 Supra at note 37.
65 Supra at note 34; Citations omitted, emphasis supplied and italics in the original text,
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and (2) that it is not engaged in trade or business in the Philippines.
To be sure, there must, be sufficient proof of both of these
components: showing not only that the clients are foreign
corporations, but also are not doing business in the Philippines.

Proof of the above-mentioned second component sets the
present case apart from Accenture, Inc. v. Commissioner of Internal
Revenue and Sitel Philippines Corp. v. Commissioner of Internal
Revenue. In these cases, the claimants similarly presented SEC
Certifications and client service agreements. However, the Court
consistently ruled that documents of this nature only establish
the first component (i.e., that the affiliate is foreign). The
absence of any other competent evidence (e.g., articles of
association/certificates of incorporation) proving the second
component (i.e., that the affiliate is not doing business here in
the Philippines) shall be fatal to a claim for credit or refund of
excess input VAT attributable to zero-rated sales.

Based on Deutsche Knowledge Services, there must be sufficient
proof of both components - (1) that petitioner’s clients are foreign
corporations which can be proven by the SEC Certifications of Non-
Registration; and, (2) that they are not doing business in the
Philippines (the primad facie proof of which is the articles of
association/certificates of incorporation stating that these affiliates are
registered to operate in their respective home countries, outside the

Philippines).

As earlier stated, petitioner’s reported sales of services to NRFCs
(which were properly supported by VAT ORs) amounted to $873,960.97
pertain to the following customers:

B S —
STATEMENT OFFICIAL RECEIPT
CUSTOMER DATE NO. NO. In PHP EXH.NO.

mmmmm

20-May-
AN CORPORATION m gun®_ | Pazoant | 79| Pt
AN CORPORATION 18 ; 18 Jun-18 m 569179 | p-u8

AN CORPORATION [23-May-18 | i8juni8 | Pozo-ant
AN CORPORATION Total

CO.LTD. 18 g-ebp 0 P-120-1-agd 8/

Per
AMOUNT ICPA’s

>\

28,795.00
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N etk ek X
BILLING Per
STATEMENT OFFICIAL RECEIPT AMOUNT ICPA’s
EXHIBIT EXHIBIT | OF SALES | Summary
CUSTOMER DATE NO. DATE NO. in PHP EXH. NO.
CITIZEN SYSTEMS JAPAN
CO. LTD. o07-Jun-18 | P-ug-bml 2¢9-Jun-18 P-120-1-agd | (28,795.00) P-218
CITIZEN SYSTEMS JAPAN J
CO.LTD. o7-Jun18 | P-ng-ebq 29-Jun-18 P-120-1-agd 32,623.50 P-218
CITIZEN SYSTEMS JAPAN CO. LTD. Total 32,623.50 J
29-May-
INABATA & CO., LTD. ’ 18 ! P-ug-ebx | 29-Jun-18 P-120-1-azd 28,000.00 P-218
2g-May-
INABATA & CO,, LTD. 18 ’ P-ng-eby | 29-Jun-18 P-120-1-azd 27,000:00 ‘ P-218
29-May-
INABATA & CO,, LTD. i 18 i P-ug-ebz | 29-Jun-18 P-120-1-azd 10,500.00 P-218
INABATA & CO., LTD. 31-May-18 | P-ug-eca 29-jun-18 | P-120-1-azd 27,300.00 P-218
INABATA & CO., LTD. Total 92,800.00 j
MEKTEC CORPORATION
SIN PTE LTD. 31-May-18 | P-ng-cup 25-Jun-18 | P-120-1-auw §,042.00 P-218
MEKTEC CORPORATION
SIN PTE LTD. 31-May-18 | P-ng-cuq 25-Jun-18 | P-120-1-auw §,365.66 P-218 J
MEKTEC CORPORATION
SIN PTE LTD. 31-May-18 | P-ug-cur 25-Jun<1§ | P-i20-1-auw 0,191.95 P-218
MEKTEC CORPORATION \ J
SIN PTE LTD. 31-May-18 | P-ug-cus 25-Jun-18 | P-120-1-auw 10,049.86 P-218
MEKTEC CORPORATION ‘ ) J
SIN PTE LTD. 09-Apr-18 P-ng-xfi 15-May-18 | P-120-1-mc 3,167.58 P-218
MEKTEC CORPORATION
SIN PTE LTD. \ 1-Apr-18 P-119-xfj 15-May-18 | P-120-1-mc 3,486.16 P-218
MEKTEC CORPORATION ’
SIN PTE LTD. 24-Apr-18 | P-ug-xtk 15-May-18 | P-120-1-mc 3,897.21 P-218
MEKTEC CORPORATION l
SIN PTE LTD. 29-Apr-18 P-ng-xfl 15-May-18 | P-120-1-mc 4,384.68 P-218
MEKTEC CORPORATION l
SIN PTE LTD. 30-Apr-18 P-ug-sd 23-May-18 P-1z0-1-sl 9,422.24 P-218
MEKTEC CORPORATION ‘
SIN PTE LTD. 30-Apr-18 | P-ug-se 23-May-18 P-120-1-sl 9,644.36 P-2184\
MEKTEC CORPORATION ‘
SIN PTE LTD. 31-May-18 P-ug-sf 23-May-18 P-120-1-sl 9,§00.40 P-218
MEKTEC CORPORATION SIN PTE LTD Total 82,052.10
NIPPON EXPRESS \
CANADA LTD. 29-Apr-18 P-ng-wwk | 14-Jun18 P-120-1-fv {62.3) P-220
[ NIPPON EXPRESS CANADA LTD. Total (62.13)
F\HPPON EXPRESS U.S.A.,
INC. u-Apr-18 ) 14-Jun-18 ] (37393) | p-az6
NIPPON EXPRESS U.S.A,, INC. Total (373.93)
NITTSU NEC LOGISTICS, \ 27118.00
LTD. 30-Apr-18 P-ug-afw | 30-May-18 P-120-1-yx T P-220
["NITTSU NEC LOGISTICS, LTD. Total 27,118.00
P’ANASONIC INDUSTRIAL ’
DEVICES SALES ASIA 15-May-8 P-ug-cbp 18-Jun-18 | P-120-1-anm 72,100.00 P-222
PANASONIC INDUSTRIAL \ J
DEVICES SALES ASIA 23-May-18 P-ug-cbg 18-Jun-18 | P-1z0-1-anm 55,600.00 P-222
PANASONIC INDUSTRIAL | 30-May- \
DEVICES SALES ASIA 18 P-ug-cbr 18-Jun-18 P-1zo0-1-anm 20,000.00 P-222 1
PANASONIC INDUSTRIAL | 30-May- \
DEVICES SALES ASIA 18 P-ug-cbs 18-Jun-18 P-120-1-ano 1,051.40 P-22
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Ko ommmemmemmmemmemes-mmssssmms ST SSTToTTIETTIEITC X
BILLING ‘ Per
STATEMENT OFFICIAL RECEIPT AMOUNT ICPA’s
l EXHIBIT ‘ EXHIBIT | OF SALES | Summary
CUSTOMER DATE NO. DATE NO. In PHP EXH. NO.
rPANASONIC INDUSTRIAL DEVICES SALES ASIA Total 148,751.40
PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD 10-May-18 | P-ng-dwa 2¢g-Jun-18 | P-120-1-ayg 5,209.79 P-225
PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN 29-May-
BHD 18 P-ug-dwb | 20-Jun-18 P-1z0-1-ayg 5,300.36 P-225
PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN 2g-May-
BHD 18 P-ug-dwe | 290-Jun-18 P-120-1-ayg 5,300.36 P-225
PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN 29-May-
BHD 18 P-ng-dwd | 20-jun-18 P-120-1-ayg 5,300.34 P-225
PANASONIC INDUSTRIAL \ J
DEVICES SALES (M) SDN 29-May-
BHD 18 P-ng-dwe | 29-Jun-18 P-120-1-ayg 5,300.34 P-225
PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN 29-May-
BHD 18 P.ug-dwf | 20-Jun-18 P-120-1-ayg 5,300.36 P-225
PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN 2g-May-
BHD 18 P-ug-dwg | 2¢-Jun-18 P-120-1-ayg 5,300.02 P-225
PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN 29-May-
BHD 18 P-11g-dwh 2g-Jun-18 P-120-1-ayg 5,300.02 P-225
PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN 29-May-
BHD 18 P-ng-dwi 2g-Jun-18 P-120-1-ayg 5,299.98 P-225
PANASONIC INDUSTRIAL \
DEVICES SALES (M) SDN 29-May-
BHD 18 P-ug-dwj 29-Jun-18 P-120-1-ayg 5,300.02 P-225
PANASONIC INDUSTRIAL J
DEVICES SALES (M) SDN 29-May-
BHD 18 P-ug-dwk 29-Jun-18 P-1z0-1-2y8 5,300.02 P-225
PANASONIC INDUSTRIAL \
DEVICES SALES (M) SDN 29-May-
BHD 18 P-ng-dwl 2g-Jun18 | P-120-1-ayg 5,299.66 P-225
PANASONIC INDUSTRIAL J
DEVICES SALES (M) SDN 29-May- P-ug-
BHD 18 dwm 2g-jun-18 P-120-1-ayg 5,299.62 P-225
PANASONIC INDUSTRIAL J
DEVICES SALES (M) SDN 29-May-
BHD 18 P-ng-dwn | 29-Jun-18 P-120-1-ayg 5,299.62 P-225
PANASONIC INDUSTRIAL \
DEVICES SALES (M) SDN
BHD 31-May-18 P-ug-dwo | 29-Jun-18 P-120-1-ayg 5,300.11 P-225
PANASONIC INDUSTRIAL \
DEVICES SALES (M) SDN
BHD 31-May-18 P-119-dwp 29-Jun-18 P-120-1-ay§ 5,299.96 P-225
PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN )
BHD 31-May-18 P-ug-dwq 2g-Jun18 | P-120-1-ayg 5,269.85 P-22
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Commissioner of Internal Revenue

|

BILLING
STATEMENT

|

OFFICIAL RECEIPT J AMOUNT

CUSTOMER r DATE

EXHIBIT
NO.

|

DATE

|

NO. In PH

EXHIBIT . OF SALES

P

Per

ICPA’s
Summary
EXH NO

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

31-May-18

P-ug-dwt

29-jun-18

P-120-1-ayg

5,299-93

P-225

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

31-May-18

P-119-dws

29-Jun-18

P-120-1-3yg 5,300.04

P-225

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

13-Apr-18

P-ug-afa

30-May-18

P-120-1-yv \ 5,299.83

P-225

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

16-Apr-18

P-ng-afb

30-May-18

P-120-1-yv \ 5,300.11

P-225

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

16-Apr-18

P-ug-afc

|
\

30-May-18

|
|

P-120-1-yv \ 5,299.68

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

16-Apr-18

P-ug-afd

30-May-18

P-120-1-yv

5,300.11

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

16-Apr-18

P-ug-afe

30-May-18

P-120-1-yV

5,300.11

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

30-Apr-18

P-ng-aff

30-May-18

P-120-1-yV

5:299.92

P-225
P-225
P-225
P-225

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

30-Apr-18

P-ug-afg

30-May-18

P-225

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

30-Apr-18

P-ng-afth

30-May-18

P-120-1-yv

5,300.36

P-225

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

30-Apr-18

P-ng-afi

30-May-18

P-120-1-yV

5:299.71

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

30-Apr-18

P-ug-afj

|
|
|
|
|
|
|

30-May-18

P-120-1-yv 5,29

\
|
|
|
|
|

9.71

|
]
-

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

30-Apr-18

P-ug-afk

30-May-18

P-120-1-yv

5,299.68

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

30-Apr-18

P-ug-afl

|
\

30-May-18

P-120-1-yv

5,300.00

P-225
P-225

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

30-Apr-18

P-ug-afm

30-May-18

PANASONIC INDUSTRIAL
DEVICES SALES (M) SDN
BHD

30-Apr-18

P-ug-afn

30-May-18

P-120-1-YV,

5,300.03

Pzzsﬂ
P-225

DEVICES SALES (M) SDN

[PANASONIC INDUSTRIAL
BHD

30-Apr-18

P-ug-afo

30-May-18

____._—-_,___——____——_____——_____—-___—

P-120-1-yv

|
|
\
\

5,300.03

P-225

DEVICES SALES (M) SDN

PANASONIC INDUSTRIAL
BHD

30-Apr-18

P-ng-afp

30-May-18

P-120-1-yV \ 5,39

01

P-225

U
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M BILLING Per
STATEMENT OFFICIAL RECEIPT AMOUNT ICPA’s
EXHIBIT EXHIBIT | OF SALES | Summary
CUSTOMER DATE NO. DATE NO. In PHP EXH. NO,

PANASONIC INDUSTRIAL

DEVICES SALES (M) SDN

BHD 30-Apr-18 P-ug-afq | 30-May-18 P-120-1-yv 5,209.95 P-225
PANASONIC INDUSTRIAL

DEVICES SALES (M) SDN

BHD 30-Apr-18 P-ug-afr 30-May-18 P-120-1-yv 5,300.03 P-225

PANASONIC INDUSTRIAL

DEVICES SALES (M) SDN

BHD 30-Apr-18 P-ug-afs | 30-May-18 P-120-1-yV 5,209.98 P-225
PANASONIC INDUSTRIAL

DEVICES SALES (M) SDN

BHD 30-Apr-18 P-ug-aft | 30-May-18 P-120-1-yv 5,300.08 P-225
PANASONIC INDUSTRIAL

DEVICES SALES (M) SDN

BHD 30-Apr-18 P-ug-afu | 30-May-18 P-120-1-yV 5,300.40 P-225
PANASONIC INDUSTRIAL

DEVICES SALES (M) SDN

BHD 16-May-18 | P-ng-ebr 29-Jun-18 | P-120-1-azc 1,500.00 P-225
FANASOMC INDUSTRIAL

DEVICES SALES (M) SDN

BHD 23-May-18 P-11g-ebs 29-Jun-18 P-120-1-a2C 7,150.00 P-225
PANASONIC INDUSTRIAL

DEVICES SALES (M) SDN

BHD 23-May-18 P-ug-ebt 2¢g-Jun-18 | P-120-1-3z¢ 7,150.00 P-225
| PANASONIC INDUSTRIAL

DEVICES SALES (M) SDN 28-May-

BHD 18 P-ng-ebu | 29-jun-18 P-120-1-az¢ 14,420.00 P-225
PANASONIC INDUSTRIAL

DEVICES SALES (M) SDN 29-May-

BHD 18 P-ug-ebv 29-Jun-18 P-120-1-azC 8,250.00 P-225

PANASONIC INDUSTRIAL

DEVICES SALES (M) SDN 30-May-

BHD 18 P-ug-ebw 29-Jun-18 P-120-1-az¢ 7,150.00 P-225
PANASONIC IND'L DEVICES SALES (M) SDN BHD Total 258,620.73
T?FMICROELECTRONICS

INC. 30-Apr-i8 P-ug-l 10-Apr-18 l P-120-1-30 1:400.00 P-216 J

STMICROELECTRONICS, 30- May— ‘ ‘ 400,00

INC. P-ng-sx 22-May-18 P-120-1-1j e P-216

STMICROELECTRONICS, ‘ \

INC. 2g-Apr-18 P-1g-bvg u-Jun-18 P-120-1-ajf 41712 P-218
STMICROELECTRONICS, ' \ ) .

INC. 2g-Apr-18 P-ng-bvh n-jun8 P-120-1-ajf 417.36 P-218

STMICROELECTRONICS, \ ( \ ‘

INC. 29-Apr18 | P-19-yqo u-Jun-18 P-120-1-ajf 505.76 P-218
FMICROELECTRONICS, ) . \

INC. 29-Apr-18 | P-19-ygp u-Jun-18 P-120-1-ajf 505.76 P-218
STMICROELECTRONICS, \

INC. 29-Apra8 | P-uo-yqq n-jun-18 P-120-1-ajf 1,274.30 P-218

STMICROELECTRONICS, ’ \ J
INC. 29-Apr-18 | P-ug-yqr u-jun-18 P-120-1-a3jf 438.50 P-218
FTMICROELECTRONICS, \ \

INC. 29-Apra8 | P-19-ygs n-jun-18 P-120-1-ajf 1,639.80 P-218
STMICROELECTRONICS, ‘ ‘

\LNC. 20-Apra8 | P-no-yqt 1-Jun-18 P-120-1-3jf 420.77 P-218 2

Q
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STMICROELECTRONICS,
INC. 29-Apr-18 | P-ug-yqu 1-Jun-18 P-120-1-3jf 422.33 P-218
STMICROELECTRONICS,
INC. 29-Apr-18 | P-ng-yqv 1n-Jun-18 P-120-1-ajf 607.43 P-218
STMICROELECTRONICS,
INC. 2g-Apr-18 | P-ug-yqw u-jun-18 P-120-1-ajf 1,502.15 P-218 J
STMICROELECTRONICS,
INC. 20-Apr18 | P-ng-ygx n-jun-18 P-120-1-ajf 474.47 P-218
STMICROELECTRONICS,
INC. 29-Apr-18 | P-ug-yqy 11-Jun-18 P-120-1-ajf 4,676.96 P-218
STMICROELECTRONICS, ‘
INC. 29-Apr-18 | P-no-yqz n-Jun-18 P-120-1-3jf 505.76 P-218
STMICROELECTRONICS, ‘
INC. 2g-Apr-18 | P-ug-yra n-jun-18 P-1z0-1-ajf 505.76 P-218
STMICROELECTRONICS, '
INC. 29-Apr-18 | P-u19-yrb 1n-Jun-18 P-120-1-3jf 2,030.33 P-218
STMICROELECTRONICS, \
INC. 2g-Apra18 | P-ng-yrc 1-Jun-18 P-120-1-3jf 432.24 P-218
STMICROELECTRONICS,
INC. 29-Apr-18 | P-ug-yrd n-jun-18 P-120-1-3jf 442.67 P-218
STMICROELECTRONICS,
INC. 29-Apr-18 | P-ng-yre u-Jun-18 P-1z0-1-ajf 678.86 P-218
STMICROELECTRONICS,
INC. 29-Apr-18 P-ng-yrf n-Jun-18 P-120-1-ajf 42338 P-218
‘ STMICROELECTRONICS, \
INC. 2g-Apr-18 | P-ng-yrg 11-jun-18 P-120-1-ajf 483.34 P-218
(STMICROELECTRONICS, \ ‘
INC. 29-Apr-18 P-ng-yth 1-Jun-18 P-120-1-3jf 80s5.04 P-218
STMICROELECTRONICS, \
INC. 29-Apr-18 | P-ng-yri n-jun-18 P-120-1-ajf 1,004.74 P-218
STMICROELECTRONICS,
INC. 29-Apr-18 | P-19-y7j u-Jun-18 P-120-1-3jf 506.05 P-218
STMICROELECTRONICS,
INC. 29-Apr-18 | P-ug-yrk 1-Jun-18 P-120-1-3jf 788.29 P-218
STMICROELECTRONICS,
INC. 29-Apr-18 P-119-y1l n-jun-18 P-120-1-aif 2,645.02 P-218
STMICROELECTRONICS,
INC. 29-Apr-18 | P-ng-yrm n-jun-18 P-120-1-ajf 474.75 P-218
STMICROELECTRONICS,
INC. 29-Apr-18 | P-119-yrn 1-Jun-18 P-120-1-3jf 2,141.06 P-218
STMICROELECTRONICS, )
INC. 29-Apr-18 | P-ng-yro 1-Jun-18 P-120-1-ajf 455-44 P-218
STMICROELECTRONICS, J
INC. 29-Apr-18 | P-ug-yrp 1-Jun-18 P-120-1-ajf 428.84 P-218
FTMICROELECTRONICS, \ ‘ ’ \ J
INC. 29-Apr-18 | P-ng-yrq u-Jun-18 P-120-1-ajf 706.38 P-218
STMICROELECTRONICS, ’ ‘ J
INC. 29-Apr18 | P-ug-yrr n-jun-18 P-120-1-3jf 648.99 P-218
STMICROELECTRONICS, ’ \
INC. 29-Apr-18 | P-ng-yrs 1-jun-18 P-120-1-ajf 538.92 P-218
STMICROELECTRONICS, \ \ \
INC. 29-Apr-18 | P-ug-yrt 1-Jun-18 P-120-1-3jf 507.89 P-218
STMICROELECTRONICS, ] )

INC. 29-Apr-18 | P-ng-yru 1-Jun-18 74718 P-218
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STMICROELECTRONICS,
INC.

P-1g-ysj 1n-Jun-18 P-120-1-3jf

1,990.02

BILLING . Per
STATEMENT OFFICIAL RECEIPT AMOUNT 1CPA’s
‘ EXHIBIT \ ’ EXHIBIT | OF SALES | Summary
CUSTOMER DATE NO. DATE NO. In PHP EXH. NO.

STMICROELECTRONICS, \ \ \

INC. 29-Apr-18 | P-ng-ymwv 1-Jun-18 P-120-1-ajf 4,333-31 P-218

STMICROELECTRONICS, \ \ \ ‘

INC. 29-Apr-18 | P-119-yTw u-Jun-18 P-120-1-ajf 1,386.53 P-218

STMICROELECTRONICS, \ ‘ ‘ ’

INC. 29-Apr-i8 | P-ug-yrx n-jun-18 P-120-1-ajf 455-33 P-218

STMICROELECTRONICS, \ \ \

INC. 2g-Apr-18 | P-ng-yry 1-Jun-18 P-120-1-ajf 1,220.51 pP-218

STMICROELECTRONICS, \ \ l ‘

INC. 20-Apr-18 | P-11g-yTz 11-jun-18 P-120-1-ajf 425.69 P-218

STMICROELECTRONICS, ‘ \ ’ ‘

INC. 29-Apr-18 | P-ng-ysa n-jun-18 P-120-1-3jf 695-34 P-218

STMICROELECTRONICS, \ ‘ \

INC. 209-Apr-18 P-ug-ysb n-Jun-18 P-120-1-ajf 524.65 P-218

STMICROELECTRONICS, \ \ \ ‘

INC. 29-Apra8 | P-ug-ysc 1-lun-18 P-120-1-ajf 507.31 P-218

STMICROELECTRONICS, \ \

INC. 29-Apr-18 P-ng-ysd 1n-Jun-18 P-120-1-ajf 1,422.04 P-218

STMICROELECTRONICS, ‘ \ ’ \ J

INC. 29-Apr-18 | P-ug-yse 1-jun-18 P-120-1-ajf 2,208.59 P-218

FSTM[CROELECTRONICS, \ T \ \ ‘

INC. 2g0-Apr-18 P-ug-ysf u-Jjun-18 P-120-1-ajf 43357 P-218

FTMICROELECTRONICS, ) ‘ ‘ \

INC. 29-Apr-18 | P-ug-ysg 1n-Jun-18 P-120-1-3jf 427.51 P-218

STMICROELECTRONICS, \ ’

INC. 29-Apr-18 P-ng-ysh n-jun-18 P-120-1-ajf 1,073.20

STMICROELECTRONICS, \ \ \ \

INC. 2g-Apr-18 | P-ng-ysi ‘ 1u-Jun-18 \ P-120-1-ajf 422.06

(STMICROELECTRONICS,
INC.

|
|
29-Apr-18 )
|

2g-Apr-18 P-ng-ysk 1u-jun-18 ‘ P-120-1-3jf

L 423.63

2g9-Apr-18 b—ug-ysl Ll-]uan

531.37

LP—uo-l-ajf

‘ 1-Jun-18

29-Apr-18 \ P-u9-ysm

|
| sl

STMICROELECTRONICS,
INC.
STMICROELECTRONICS,

INC. P-120-1-ajf P-218

STMICROELECTRONICS, ‘ \

INC. 29-Apr18 | P-n9-ysn n-jun-18 P-120-1-3jf 507.31 P-218
29-Apr-18 ’ P-19-ys0 n-Jun-18 \ P-120-1-3jf \ . x

INC.

jig—ApHS \ P-ug-ysp

1n-Jun-18 P-120-1-3jf

STMICROELECTRONICS,

STMICROELECTRONICS,
INC.
STMICROELECTRONICS,
INC.

1-jun-18 ‘ P-120-1-3jf

ZLApr-lS\ P-119-ysq \

STMICROELECTRONICS, ’

INC. 30-Apr-18 P-ng-bvi 1-jun-18 P-120-1-ajf

STMICROELECTRONICS, \ ‘

INC. 30-Apr-18 P-119-bvj 1n-Jun-18 P-120-1-3jf P-218
STMICROELECTRONICS, \ -
INC. 30-Apr-18 | P-ng-ysr 1-jun-18 05.56 P-218

30-Apr-18 11-jun-18 P-120-1-ajf

INC.

STM]CROELECTRONICSj
INC.
STMICROELECTRONICS,

P-120-1-ajf

30-Apr-18 \
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STMICROELECTRONICS, ‘ \ g
INC. 30-Apr-18 | P-ug-ysu 1-Jun-18 P-120-1-ajf 2,573.99 P-218
‘ STMICROELECTRONICS, \ ‘
INC. 30-Apr-18 l P-ug-ysv n-jun-18 P-120-1-ajf 42582 P-218
rSTMICROELECTRONICS, . \ \ \
INC. 30-Apr-18 | P-ng-ysw 1-Jun-18 P-120-1-ajf
‘ STMICROELECTRONICS, \ \ \ \
INC. 30-Apr18 | P-ng-ysx 11-jun-18 P-120-1-3jf
FTMICROELECTRONICS, \ ‘ \ ‘
INC. 30-Apr-18 | P-mg-ysy 1n-Jun-18 P-120-1-ajf
FTMICROELECTRONICS, ‘ \ ‘ \
INC. 30-Apr-18 | P-19-ysZ n-jun-18 P-120-1-ajf -
STMICROELECTRONICS, \ ) \ \
INC. 30-Apr-18 | P-ug-yta n-Jun-18 P-120-1-3jf
STMICROELECTRONICS, \ ‘ ) ‘
INC. 30-Apr-18 P-u9-ytb 1-Jun-18 P-120-1-ajf
STMICROELECTRONICS, \ ‘ ‘ \
F\IC. 30-Apr-18 | P-ng-yte n-jun-18 P-120-1-ajf
STMICROELECTRONICS, ‘ \ \ \
INC. 30-Apr-18 P-no-ytd 1-Jun-18 P-120-1-ajf
STMICROELECTRONICS, \ \ \ \
INC. j0-Apr18 | P-ng-yte n-Jjun-18 P-120-1-3jf
STMICROELECTRONICS, ‘ \ ‘
INC. 30-Apr-18 P-ug-ytf u-Jun-18 P-120-1-3jf
STMICROELECTRONICS, ‘ \ ’ \
INC. 30-Apr-18 | P-19-ytg n-jun-18 P-120-1-a3jf
STMICROELECTRONICS, \ \ )
INC. 30-Apr-18 P-ng-yth 1-Jlun-18 P-1z0-1-3jf
FTMICROELECTRON[CS, ‘ \ ‘
INC. 30-Apr-18 P-ug-yti u-Jun-18 P-120-1-ajf
rSTMICROELECTRONICS, ‘ l ’
INC. 30-Apr-18 P-ug-ytj n-Jun-18 P-120-1-ajf
‘ STMICROELECTRONICS, \ ’ \
INC. 30-Apr-18 P-ng-ytk 1-Jun-18 P-120-1-ajf
STMICROELECTRONICS, \ ) \ \
INC. 30-Apr-18 P-ug-ytl 1-jun-18 P-120-1-ajf
STMICROELECTRONICS, \ \ L
INC. 30-Apr-18 | P-ug-ytm u-Jun-18 P-120-1-ajf
TSTMICROELECTRONICS, \ . \
INC. 30-Apr-18 | P-ug-ytn 1-jun-18 P-1z0-1-ajf
FTMICROELECTRONICS, ‘ \ \ \
INC. 30-Apr-18 | P-u9-yto 1n-jun-18 P-120-1-3jf
STMICROELECTRONICS, \ \ )
INC. 30-Apr-18 | P-no-ytp n-Jjun-18 P-120-1-ajf
STMICROELECTRONICS, ‘ ‘
INC. 30-Apr-18 ) P-ug-yt 1-Jun-18 P-120-1-ajf
STMICROELECTRONICS, QT \
INC. 30-Apr-18 l P-ug-ytr 1-jun-18 P-120-1-ajf
STMICROELECTRONICS, ’ \
INC. 30-Apra8 | P-ug-yts 1-Jun-18 P-120-1-ajf
STMICROELECTRONICS, \ ‘ \
INC. 30-Apr-18 | P-ng-ytt 11-Jun-18 P-120-1-3jf
FTMICROELECTRONICS, \ ‘
INC. 30-Apr-18 | P-ug-ytu n-jun-18 P-120-1-3jf
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STMICROELECTRONICS,
INC. 30-Apr-18 | P-ng-ytv n-jun-18 P-120-1-ajf 343679 P-218
STMICROELECTRONICS,
INC. 30-Apr-18 | P-ug-ytw 1n-jun-18 P-120-1-ajf 1103-99 P-218
STMICROELECTRONICS,
INC. 30-Apr-18 | P-119-ytx 1-Jun-18 P-120-1-ajf 42582 P-218
STMICROELECTRONICS,
INC. 30-Apr18 | P-ug-yty 1-Jun-18 P-120-1-ajf 47846 P-218
STMICROELECTRONICS,
INC. 30-Apr-i8 | P-ug-ytz 1-Jun-18 P-120-1-ajf 2334-45 P-218
STMICROELECTRONICS,
INC. 30-Apr-18 | P-ug-yua n-Jun-18 P-120-1-ajf 41957 P-218 J
STMICROELECTRONICS,
INC. 30-Apr-18 | P-ng-yub 11-Jun-18 P-120-1-ajf 43624 P-218
STMICROELECTRONICS, 68
INC. 30-Apr-18 | P-u1g-yuc u-jun-18 P-120-1-ajf 1,654.00 P-218
STMICROELECTRONICS, 8<0.08
INC. 30-Apr-18 | P-ug-yud 1-Jun-18 P-120-1-3jf 59-9 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-19-bvk 1-Jun-18 P-120-1-3jf 4552 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-ug-bvl n-jun-18 P-120-1-ajf 415:52 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-ng-yue u-jun-18 P-120-1-ajf 71074 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-ug-yuf u-Jun-18 P-120-1-ajf 142764 P-218
STMICROELECTRONICS, 20-May- 6
INC. 18 P-ng-yug 1-Jun-18 P-120-1-3jf 50265 P-218
STMICROELECTRONICS, 20-May- 2,250.02
INC. 18 P-ng-yuh 1-jun-18 P-120-1-ajf o P-218
STMICROELECTRONICS, 20-May- 8
INC. 18 P-ug-yui 1-Jun-18 P-120-1-ajf 439.40 P-218
STMICROELECTRONICS, 20-May- 6
INC. 18 P-19-yYj 1n-Jun-18 P-120-1-3jf 9441 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-ng-yuk n-Jjun-18 P-120-1-3jf 42130 P-218
STMICROELECTRONICS, 20-May- 819.79
INC. 18 P-ug-yul n-jun-18 P-120-1-ajf ' P-218
STMICROELECTRONICS, 20-May- 6
INC. 18 P-ng-yum | u-Jun-18 P-120-1-3jf 490-44 P-218
STMICROELECTRONICS, 20-May- 02.6
INC. 18 P-ug-yun 1-Jun-18 P-120-1-3jf 50203 P-218
STMICROELECTRONICS, 20-May- 256128
INC. 18 P-ug-yuo n-Jun-18 P-120-1-3jf o P-218
’ﬁMlCROELECTRONICS, 20-May- 816
INC. 18 P-ug-yup n-Jun-18 P-120-1-3jf 43% P-218
STMICROELECTRONICS, 20-May- 16 8\
INC. 18 P-ng-yuq u-Jun-18 P-120-1-ajf 4169 P-218
STMICROELECTRONICS, | 20-May- )
INC. 18 P-119-yur 1n-Jun-18 P-120-1-ajf 59731 P-218
STMICROELECTRONICS, | 20-May- 16,98 l
INC. 18 P-119-yus 1-jun-18 P-120-1-3jf ' P-218 \
STMICROELECTRONICS, 20-May- 60.40
INC. 18 P-ung-yut 11-jun-18 P-120-1-3jf 509-4 P-218

C
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STMICROELECTRONICS, z0-May-
INC. 18 P-ug-yuu n-jun-18 P-120-1-3jf w574 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-ng-yuv 1n-Jun-18 P-120-1-ajf 501.29 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-1g-yuw u-jun-18 P-120-1-ajf 2,20734 P-218
"STMICROELECTRONICS, | 20-May-
INC. 18 P-119-yux u-Jun-18 P-120-1-ajf 109592 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-ug-yuy 1-Jun-18 P-120-1-ajf 501.20 P-218
STMICROELECTRONICS, 20-May-
INC, 18 P-11g-yuz 1-Jun-18 P-120-1-3jf 536337 P-218
STMICROELECTRONICS, 20-May- 8
INC. 18 P-ug-yva n-Jun-18 P-120-1-ajf 9337 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-ug-yvb 1n-Jun-18 P-120-1-3jf 50275 P-218
STMICROELECTRONICS, 20-May- 5 438.60
INC. 18 P-ng-yvc n-Jun-18 P-120-1-ajf A43°- P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-ng-yvd 1-jun-18 P-120-1-ajf 50793 P-218
STMICROELECTRONICS, 20-May- 6
INC. 18 P-ug-yve 11-jun-18 P-120-1-3jf 50099 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-ng-yvf u-Jun-18 P-120-1-ajf 42967 P-218
STMICROELECTRONICS, 20-May- 8.48
INC. 18 P-ug-yvg 11-Jun-18 P-120-1-3jf 434 P-218
STMICROELECTRONICS, 20-May- 66242
INC. 18 P-119-yvh 1n-Jun18 P-120-1-ajf 34 P-218
STMICROELECTRONICS, 20-May- 8
INC. 18 P-ug-yvi 1-jun-18 P-120-1-ajf 129762 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-119-yvi n-jun-18 P-120-1-3jf 50275 P-218
STMICROELECTRONICS, 20-May- 5 <66.16
INC. 18 P-ug-yvk 1-Jun-18 P-120-1-ajf /5003 P-218
STMICROELECTRONICS, 20-May- -
INC. 18 P-ug-yvl n-Jun-18 P-120-1-ajf ) P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-ug-yvm n-Jun-18 P-120-1-ajf 2:973-57 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-ug-yvn | n-Juni8 | P-uzo--ajf 434741 p.ug
STMICROELECTRONICS, 20-May- 6486
INC. 18 P-ng-yvo 11-jun-18 P-120-1-ajf 454- P-218
STMICROELECTRONICS, 20-May- 2.206.41
INC. 18 P-19-yvp 1-Jun-18 P-120-1-ajf T P-218
STMICROELECTRONICS, 20-May- 1812
INC. 18 P-ug-yvq 1-Jun-18 P-120-1-ajf e P-218 _J
STMICROFLECTRONICS, | 20-May- . 3’ J
INC. 18 P-u1g-yvr u-Jun-18 P-120-1-3jf 479-5 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-119-yVvs n-jun-18 P-120-1-ajf 45032 P-218
STMICROELECTRONICS, 20-May-
INC. 18 P-1g9-yvt n-jun-18 P-120-1-ajf 59004 P-218
STMICROELECTRONICS, 20-May- \ '
INC. 18 P-119-yvu 1-Jun-18 P-120-1-ajf 51992 P-21
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K mwam e amemmemmmessmssemms s soeTooSTIoSTTTTTTIITOOC X
\ BILLING \ Per
STATEMENT OFFICIAL RECEIPT AMOUNT 1CPA’s
]7 EXHIBIT \ ) EXHIBIT | OF SALES | Summary
CUSTOMER DATE NO. DATE NO. In PHP EXH. NO.
ST MICROELECTRONICS INC. Total 150,922.64
TEIJIN FRONTIER CO.,
LTD. 30-Apr-18 | P-ug-acno 28-Jun-18 ‘ P-120-1-2X] 25,348.93 P-218
TEIJIN FRONTIER CO., o9-May-

TLTD. 18 P-ng-dst 28-jun-18 P-120-1-axj 23:557:5¢ P-218 J
TEIJIN FRONTIER CO., LTD. Total 48,006.43 l B
TOKA! ENGEI CO., LTD. 09-Apr18 | P-ng-xkt 24-May-18 | P-120-1-te 2,313.43 P-216
TOKA] ENGEI CO., LTD. _ | 24-Apr-18 | P-ug-xku 24-May18 | P-no-i-te ,272.35 | P-216
TOKAI ENGEI CO,, LTD. 24-Apr-18 | P-ng-xkv 24-May-18 P-120-1-te 2,371.85 P-216
TOKAI ENGEI CO., LTD. 29-Apr-18 | P-ug-yw 1n-lun-18 P-120-1-3jg 1,458.65 P-216 _l
TOKAI ENGEI CO,, LTD. 17-May-18 | P-ug-yvw u-jun-18 P-120-1-3jg 2,266.68 P-216 J

20-May-

EOKAI ENGEI CO., LTD. g | P yyw \ nfuna8 | oo b ) 2,26883 |  p_y 644\

| TOKAI ENGEI CO., LTD. Total | 195179

@rand Total 1 873,960.97 J

To prove that petitioner rendered s
petition

business outside the Philippines,

Certifications of Non-Registration and

documents, to wit:

ervices to NRFCs doing
er presented their SEC
consularized foreign registration

Philippines’ SEC Proof of Foreign
Certification of Incorporation/
Non-Registration of Registration/
Company Association

Customer (Exhibit No.) (Exhibit No.)
AN CORPORATION p-278-b -
CITIZEN SYSTEMS JAPAN CO., LTD. P-278-¢ -
INABATA & CO., LTD. p-278-f -
MEKTEC CORPORATION SIN PTE LTD. P-278-g -
NIPPON EXPRESS (CANADA) LTD. p-278-k -
NIPPON EXPRESS U.S.A., INC. P-278-am P-279-n
NITTSU NEC LOGISTICS, LTD. P-278-a0 -
PANASONIC INDUSTRIAL DEVICES SALES (M)
SDN BHD - P-279-q
PANASONIC INDUSTRIAL DEVICES SALES ASIA p-278-ar -
STMICROELECTRONICS, INC. - -
TEIJIN FRONTIER CO., LTD. P-278-au - '
TOKAI ENGEI CO., LTD. P-278-av - V
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From the foregoing table, only NIPPON EXPRESS US.A, INC,
is supported by two (2) aforementioned documents. However, it should
be noted that for purposes of Section 108(B)(2) of the NIRC of 1997, as
amended, it can be considered as an NRFC doing business outside the
Philippines. Nevertheless, since petitioner’s sales transaction with
NIPPON EXPRESS U.S.A., INC. is in the negative amount of P373.93,
the same could not form part of petitioner’s claimed zero-rated sales.

However, the Court noted that «STMICROELECTRONIGS, INC.”
is a PEZA-registered Ecozone Export Enterprise which is entitled to a
VAT zero-rating on its local purchases of goods, properties and services
in connection with its PEZA-registered activities.®® Therefore,
petitioner’s sales of services to «gTMICROELECTRONICS, INC.” in the
amount of P150,922.64 should be reclassified and included in the
amount of P47,811,028.90 representing petitioner’s sales of services to
PAGCOR, Japan Embassy, ADB, BOI and Ecozone-registered
enterprises, which shall be discussed later.

In view of petitioner’s non-compliance with the 2™ condition, the
Court finds it unnecessary to determine the concurrence of the 3¢ and
4" conditions, i.e., that the services are "paid for in acceptable foreign
currency and accounted for in accordance with [BSP] rules and
regulations, and are rendered in the Philippines”, respectively.

In sum, out of the P873,960.97 of petitioner’s reported sales of
services to NRFCs (which were properly supported by ORs), the amount
of P723,038.33 shall be denied VAT zero-rating. On the other hand, the
remaining amount of P150,922.64 shall be reclassified and included in

.

petitioner’s claimed sales of services to Ecozone-registered enterprises.

(i) SALE OF SERVICES TO PAGCOR,
JAPAN EMBASSY, ADB, BOI AND
ECOZONE-REGISTERED
ENTERPRISES.

For the subject period of claim, petitioner allegedly rendered
services to entities registered with PEZA, BOI, CDC, SBMA and FAB
which are subject to zero percent (0%) VAT pursuant to Section
108(B)(3) of the NIRC of 1997, as amended by the TRAIN Law. It als%

86 Exhibit “P-275-iq”, USB.
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allegedly rendered services to Asian Development Bank (ADB),
Consular Office of Japan/Embassy of Japan, and PAGCOR which have
also been treated as VAT-zero-rated sales under Section 108(B)(3) of the
NIRC of 1997, as amended®”, which provides as follows:

SEC. 108. Value-added Tax on Sale of Services and Use or Lease
of Properties. -

(B) Transactions Subject to Zero Percent (0%) Rate. - The
following services performed in the Philippines by VAT-registered
persons shall be subject to zero percent (0%) rate:

(3) Services rendered to persons Or entities whose
exemption under special laws or international agreements to
which the Philippines is a signatory effectively subjects the
supply of such services to zero percent (0%) rate(.]

a. SALE OF SERVICES TO
PAGCOR

Section 13(2) of Presidential Decree (PD) No. 1869% or the
PAGCOR Charter, as amended by RA 9487%, the pertinent portion
thereof provides:

SEC. 13. Exemptions. —

(2) Income and other taxes. — (a) Franchise Holder: No tax of
any kind or form, income or otherwise, as well as fees, charges or levies
of whatever nature, whether National or Local, shall be assessed and
collected under this Franchise from the Corporation; nor shall any
form of tax or charge attach in any way to the earnings of the
Corporation, except a Franchise Tax of five (5%) percent of the gross
revenue or earnings derived by the Corporation from its operation
under this Franchise. Such tax shall be due and payable quarterly to 1
the National Government and shall be in lieu of all kinds of taxes,

67 Petitioner’s Memorandum, par. 5.7, Division Docket, Volume 11, pp. 757-758.

o CONSOLIDATING AND AMENDING PRESIDENTIAL DECREE NOS. 1067-A, 1067-B, 1067-C, 1399
AND 1632, RELATIVE TO THE FRANCHISE AND POWERS OF THE PHILIPPINE AMU SEMENT AND
GAMING CORPORATION (PAGCOR).

6 AN ACT FURTHER AMENDING PRESIDENTIAL DECREE NO. 1869, OTHERWISE KNOWN AS
PAGCOR CHARTER



CTA Case No. 10450

Nippon Express Philippines Corporation v. Commissioner of Internal Revenue
DECISION

Page 35 of 68

levies, fees or assessments of any kind, nature or description, levied,
established or collected by any municipal, provincial or national
government authority.

In the cases of The Commissioner of Internal Revenue v. Acesite
(Philippines) Hotel Corporation™ and Philippine Amusement and
Gaming Corporation (PAGCOR) v. The Bureau of Internal Revenue (BIR),
et al.”, the Supreme Court ruled categorically that PAGCOR is exempted
from VAT under RA 9337. Consequently, petitioner’s sales of services to
PAGCOR are subject to zero percent (0%) VAT.

b. SALE OF SERVICES TO
EMBASSY OF JAPAN

Per VAT Exemption Certificate No. 2016-595 issued on
12 December 20167, by Assistant Commissioner-Legal Service, Marissa
O. Cabreros, the Embassy of Japan has been included in the updated list
of diplomatic missions entitled to VAT exemption in the Philippines, on
the basis of reciprocity (as confirmed by the Office of Protocol of the
Department of Foreign Affairs [DFA] in its letter dated 26 May 2016).
The said certification’s effectivity was until 10 January 2019.
Accordingly, petitioner’s sale of services to the Embassy of Japan is
subject to zero percent (0%) VAT.

¢. SALE OF SERVICES TO ADB

Article IX, Section 34(a) of the Agreement Between the Asian
Development Bank and the Government of the Republic of the Philippines
Regarding the Headquarters of the Asian Development Bank
(Headquarters' Agreement), signed on 22 December 1966, provides:

ARTICLE IX y
Property of the Bank and Taxatio%

0 G.R. No. 147295, 16 February 2007.
n G.R. No. 172087, 15 March 201 1.
72 Exhibit “P-275-bb”, USB.



CTA Case No. 10450

Nippon Express Philippines Corporation v. Commissioner of internal Revenue
DECISION

Page 36 of 68

Section 34

The Bank, its property and its operations and transactions shall be
exempt from: —

(a)  all taxation and any obligation for the payment, withholding or
collection of any tax or duty. The Bank will not claim
exemption from taxes or charges which are no more than
payments for public utility services|.]

ADB'’s exempt status is further confirmed by respondent in his or
her rulings.” The said grant of exemption is interpreted to mean that
the direct sale of goods and services (including that of petitioner) to
ADB is effectively zero-rated under Section 108(B)(3) of the NIRC of
1997, as amended.

d. SALE OF SERVICES TO BOIl
AND ECOZONE-REGISTERED
ENTERPRISES

RA 791674, as amended by RA 87487, otherwise known as The
Special Economic Zone Act of 1995, provides that ECOZONES are
considered separate customs territories and the business establishments
operating within the ecozones are entitled to certain fiscal incentives.
Sections 8 and 23 of RA 7916 provide:

SEC.8. ECOZONE to be Operated and Managed as Separate
Customs Territory. — The ECOZONES shall be managed and operated
by the PEZA as separate customs territory.

SEC.23. Fiscal Incentives. — Business establishments
operating within the ECOZONES shall be entitled to the fiscal
incentives as provided for under Presidential Decree No. 66, the law 1
creating the Export Processing Zone Authority, or those providedg

& VAT Ruling No. 033-00, 08 September 2000; DA ITAD BIR Ruling No. 049-07, 13 April 2007.

™ AN ACT PROVIDING FOR THE LEGAL FRAMEWORK AND MECHANISMS FOR THE CREATION,
OPERATION, ADMINISTRATION. AND COORDINATION OF SPECIAL ECONOMIC ZONES IN THE
PHILIPPINES, CREATING FOR THIS PURPOSE, THE PHILIPPINE ECONOMIC ZONE AUTHORITY
(PEZA), AND FOR OTHER PURPOSES.

7 AN ACT AMENDING REPUBLIC ACT NO. 7916, OTHERWISE KNOWN AS THE "SPECIAL
ECONOMIC ZONE ACT OF 1995",



CTA Case No. 10450

Nippon Express Philippines Corporation v. Commissioner of internal Revenue
DECISION
Page 37 of 68

under Book VI of Executive Order No. 226, otherwise known as the
Omnibus Investment Code of 1987.

RA 72277, as amended by RA 940077, otherwise known as the
Bases Conversion and Development Act of 1992, provides a similar
provision treating the Subic Special Economic Zone as well as Clark
Special Economic Zone and Clark Freeport Zone as separate customs
territories, to wit:

SEC. 12. Subic Special Economic Zone. — ...

(b) The Subic Special Economic Zone shall be operated and
managed as a separate customs territory ensuring free
flow or movement of goods and capital within, into and
exported out of the Subic Special Economic Zone, as well
as provide incentives such as tax and duty-free
importations of raw materials, capital and equipment. ...

(c) The provision of existing laws, rules and regulations to the
contrary notwithstanding, no national and local taxes
shall be imposed within the Subic Special Economic
Zone. ...

SEC. 15. Clark Special Economic Zone (CSEZ) and Clark Freeport Zone
(CFZ). — ...

The CFZ shall be operated and managed as a separate
customs territory ensuring free flow or movement of goods and
capital equipment within, into and exported out of the CFZ, as
well as provide incentives such as tax and duty-free
importation of raw materials and capital equipment. ...

The provisions of existing laws, rules and regulations to
the contrary notwithstanding, no national and local taxes shall
be imposed on registered business enterprises within the
CFZ. ...

i AN ACT ACCELERATING THE CONVERSION OF MILITARY RESERVATIONS INTO OTHER
PRODUCTIVE USES, CREATING THE BASES CONVERSION AND DEVELOPMENT AUTHORITY
FOR THIS PURPOSE, PROVIDING FUNDS THEREFOR AND FOR OTHER PURPOSES.

m AN ACT AMENDING REPUBLIC ACT NO. 7227, AS AMENDED, OTHERWISE KNOWN AS THE
BASES CONVERSION AND DEVELOPMENT ACT OF 1992, AND FOR OTHER PURPOSES.
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Duly registered business enterprises that will operate in
the Special Economic Zones to be created shall be entitled to
the same tax and duty incentives as provided for under
Republic Act No. 7916, as amended: Provided, That for the
purpose of administering these incentives, the PEZA shall
register, regulate, and supervise all registered enterprises
within the Special Economic Zones.

Since the ecozone, by legal fiction, is viewed as a foreign territory,
a VAT-registered person’s sales of goods and services to an entity
registered and operating within the ecozone in the Philippine customs
territory are considered exports to a foreign country subject to zero
percent (0%) VAT. The Supreme Court, in the case of Commissioner of
Internal Revenue v. Toshiba Information Equipment (Phils.), Inc.™,
explained:

This Court agrees, however, that PEZA-registered
enterprises, which would necessarily be located within
ECOZONES, are VAT-exempt entities, not because of Section 24 of
Rep. Act No. 7916, as amended, which imposes the five percent (5%)
preferential tax rate on gross income of PEZA-registered enterprises,
in lieu of all taxes; but, rather, because of Section 8 of the same
statute which establishes the fiction that ECOZONES are foreign
territory.

__ An ECOZONE or a Special Economic Zone has been
described as —

.. [Slelected areas with highly developed or
which have the potential to be developed into agro-
industrial, industrial, tourist, recreational, commercial,
banking, investment and financial centers whose metes
and bounds are fixed or delimited by Presidential
Proclamations. An ECOZONE may contain any or all of
the following: industrial estates (IEs), export processing
zones (EPZs), free trade zones and tourist/recreational
centers.

The national territory of the Philippines outside of the
proclaimed borders_ of the ECOZONE shall be referred to as the
Customs Territory.

8 G.R. No. 150154, 09 August 2005; Citations omitted and emphasis supplied.
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Section 8 of Rep. Act No. 7916, as amended, mandates that the
PEZA shall manage and operate the ECOZONES as a separate customs
territory; thus, creating the fiction that the ECOZONE is a foreign
territory. As a result, sales made by a supplier in the Customs Territory
to a purchaser in the ECOZONE shall be treated as an exportation
from the Customs Territory. Conversely, sales made by a supplier from
the ECOZONE to a purchaser in the Customs Territory shall be
considered as an importation into the Customs Territory.

Given the preceding discussion, what would be the VAT
implication of sales made by a supplier from the Customs Territory to
an ECOZONE enterprise?

The Philippine VAT system adheres to the Cross Border
Doctrine, according to which, no VAT shall be imposed to form
part of the cost of goods destined for consumption outside of
the territorial border of the taxing authority. Hence, actual
export of goods and services from the Philippines to a foreign
country must be free of VAT: while, those destined for use or
consumption within the Philippines shall be imposed with ten percent
(10%) VAT [now, twelve percent (12%)].

With respect to sales by a VAT-registered supplier to a BOI-
registered manufacturer/producer, Section 4.106-5(2)(5) of RR No.
16-05, as amended by RR No. 04-077, provides that sales of goods,
properties, or services made by a VAT-registered supplier to a BOI-
registered manufacturer/producer whose products are 100%
exported are “considered export sales”. The BOl must issue a
certification to this effect which shall be effective for one (1) year unless
the BOI subsequently re-issues, to wit:

SEC. 4.106-5. Zero-Rated Sales of Goods or Properties. — ...

The following sales by VAT-registered persons shall be subject
to zero percent (0%) rate:

(a) Export Sales. — “Export Sales” shall mean:
(5) Transactions considered export sales under

Executive Order No. 226, otherwise known as the ‘Omnibus
Investments Code of 1987, and other special laws.

I Amending Certain Provisions of Revenue Regulations No. 16-2005, As Amended, Otherwise

Known as the Consolidated Value-Added Tax Regulations of 2005.
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"Considered export sales under Executive Order No.
226" shall mean the Philippine port F.O.B. value determined
from invoices, bills of lading, inward letters of credit, landing
certificates, and other commercial documents, of export
products exported directly by a registered export producer, or
the net selling price of export products sold by a registered
export producer to another export producer, or to an export
trader that subsequently exports the same; Provided, That sales
of export products to another producer or to an export trader
shall only be deemed export sales when actually exported by
the latter, as evidenced by landing certificates or similar
commercial documents; Provided, further, That pursuant to
EO 226 and other special laws, even without actual
exportation, the following shall be considered constructively
exported: (1) sales to bonded manufacturing warehouses of
export-oriented manufacturers; (2) sales to export processing
zones pursuant to Republic Act (RA) Nos. 7916, as amended,
7903, 7922 and other similar export processing zones; (3) sale
to enterprises duly registered and accredited with the Subic
Bay Metropolitan Authority pursuant to RA 7227; (4) sales to
registered export traders operating bonded trading
warehouses supplying raw materials in the manufacture of
export products under guidelines to be set by the Board in
consultation with the Bureau of Internal Revenue (BIR) and
the Bureau of Customs (BOCQ); (5) sales to diplomatic missions
and other agencies and/or instrumentalities granted tax
immunities, of locally manufactured, assembled or repacked
products whether paid for in foreign currency or not.

For purposes of zero-rating, the export sales of
registered export traders shall include commission income.
The exportation of goods on consignment shall not be deemed
export sales until the export products consigned are in fact sold
by the consignee; and Provided, finally, that sales of goods,
properties or services made by a VAT-registered supplier
to a BOl-registered manufacturer/producer whose
products are 100% exported are considered export sales.
A certification to this effect must be issued by the Board
of Investment (BOI) which shall be good for one year
unless subsequently re-issued by the BOL¥

Pursuant to Section 3 of Revenue Memorandum Order (RMO)
sales of goods, properties, Or services made by a VAT-,

No. 9-00%,

registered supplier to a BOl-registered entity whose products are 100

80

Emphasis supplied and italics in the original text.

B

H Tax Treatment of Sales of Goods, Properties and Services Made by VAT-registered Suppliers to
BOIl-registered Manufacturers-Exporters with 100% Export Sales.



CTA Case No. 10450

Nippon Express Philippines Corporation v. Commissioner of Internal Revenue
DECISION
Page 41 of 68

exported shall be accorded automatic VAT zero-rating, subject to the
following reportorial and documentary requirements, to wit:

SECTION 3. Sales of goods, properties or services made by a
VAT-registered supplier to a BOl-registered exporter shall be accorded
automatic zero-rating, ie., without necessity of applying for and
securing approval of the application for zero-rating as provided in
Revenue Regulations No. 7-95, subject to the following conditions:

(1)  The supplier must be VAT-registered;

(2) The BOI-registered buyer must likewise be VAT-
registered;

(3)  The buyer must be a BOl-registered manufacturer/
producer whose products are 100% exported. For this
purpose, a Certification to this effect must be issued by
the Board of Investments (BOI) and which certification
shall be good for one year unless subsequently re-issued
by the BOJ;

(4) The BOI-registered buyer shall furnish each of its
suppliers with a copy of the aforementioned BOI
Certification which shall serve as authority for the
supplier to avail of the benefits of zero-rating for its
sales to said BOI-registered buyers; and

(5) The VAT-registered supplier shall issue for each
sale to BOl-registered manufacturer/exporters a duly-
registered VAT invoice with the words 'zero-rated
stamped thereon in compliance with Sec. 4.108-1(5) of
RR No. 7-95. The supplier must likewise indicate in the
VAT-invoice the name and BOI-registry number of the
buyer.

In Commissioner of Internal Revenue V. Filminera Resources
Corporation®, the Supreme Court ruled that sales made to a BOI-
registered buyer are export sales subject to the zero percent (0%) rate if
the following conditions are met: (1) the buyer is a BOI-registered
manufacturer/producer; (2) the buyer's products are 100% exported;
and, (3) the BOI certified that the buyer exported 100% of its products.
For this purpose, the BOI Certification is vital for the seller-taxpayer to
avail of the benefits of zero-rating. The certification is evidence that the
buyer exported its entire products and ghall serve as authority for the
seller to claim for refund or tax credit.?,

82 G.R. No, 236325, 16 September 2020.
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To prove that its customers are registered with PEZA, BOL CDC
and SBMA, petitioner submitted various Certifications issued by the
said agencies. A careful examination of these documents shows that
petitioner’s reported sales of services in the amount of P1,565,776.61

should be disallowed because the validity period indicated in

the

corresponding PEZA Certification of VAT zero-rating is outside the

subject period of claim:

CERTIFICATE STT'}J:I‘;?SNT (:{l;lgé[;ll'. AMOUNT OF | PERICPA’S
OF VAT ZERO- SALES SUMMARY
CUSTOMER EXH. NO. RATING EXHIBITNO. (IN PHP) EXH. NO.

Supporting PEZA Certification of VAT zero-rating is valid only for the year 2016

SUM! PHILIPPINES
WIRING SYSTEMS
C

P-131
P-131

ORPORATION P-275-is 2016-0605 P-ug-bet | P-120-1-aei 1,400.00

SUMI PHILIPPINES
WIRING SYSTEMS
CORPORATION P-275-is 2016-0605 P-ng-cc P-120-1-gk 1,400.00
SUMI PHILIPPINES
WIRING SYSTEMS P-120-1-
CORPORATION P-275-is 2016-0605 P-ug-ayu acv 8,025.00 P-131
SUMI PHILIPPINES
WIRING SYSTEMS P-120-1-
CORPORATION P-275-is 2016-0605 P-ug-ayv acv 6,800.00 P-131
SUMI PHILIPPINES
WIRING SYSTEMS P-120-1-
CORPORATION P-275-is 2016-0605 P-ug-ayw acy 6,800.00 P-131
SUMI PHILIPPINES
WIRING SYSTEMS
CORPORATION P-275-is 2016-0605 P-119-53 P-120-1-sb (2,100.00) P11
SUMI PHILIPPINES
WIRING SYSTEMS P-120-1-
CORPORATION P-275-i8 2016-0605 P-ug-cyw awa 122,139.15 P-131

| Supporting PEZA Certification of VAT zero-rating is valid only for the year 2017 B
DENSO TECHNO P-120-1-
PHILIPPINES, INC. P-275-ar 2017-0338 P-ug-eoc bbf 322,338.44 P-126
DENSO TECHNO \ P-120-1-
PHILIPPINES, INC. P-275-ar 2017-0338 P-ug-eod bbf 50,075.86 P-126
HITACHI CABLE ‘ J
PHILIPPINES, INC. P-275-¢ 2017-0484 P-ug-xut P-120-1-vk 2,057.59 P-131
HITACHI CABLE ‘ J
PHILIPPINES, INC. P-275-¢j 2017-0484 P-ug-xuu | P-120-1-vk 1,432.64 P-131

PﬂTACHI CABLE . \
PHILIPPINES, INC. P-275-C 2017-0484 P-119-xuv P-120-1-vk 1,367.38 P-131
HITACHI CABLE \ \
PHILIPPINES, INC. P-275-Cj 2017-0484 P-ug-xuw _| P-120-1-vk 1,541.7C P-131
HITACHI CABLE \
PHILIPPINES, INC. P-275-¢j 2017-0484 P-ng-xux P-120-1-vk 1,152.58 P-131
HITACH! CABLE \
PHILIPPINES, INC. P-275-¢ 2017-0484 P-ng-xuy P-120-1-vk 1,482.11 P-131
HITACHI CABLE . ‘ \
PHILIPPINES, INC. P-275-¢j 2017-0484 P-ng-xuz P-120-1-vk 1,355.88 P—13C)

8 Exhibits “P-275-a" to “P-275-kl", USB.
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CUSTOMER EXH. NO. RATING EXHIBIT NO. (IN PHP) EXH. NO.

HITACHI CABLE

PHILIPPINES, INC. P-275-¢j 2017-0484 P-ng-xva P-120-1-vk 1,487.66 P-131

HITACHI CABLE

PHILIPPINES, INC. P-275-¢j 2017-0484 P-ug-xvb | P-120-1-vk 1,229.28 P-131 J

HITACH! CABLE

PHILIPPINES, INC. P-275-¢j 2017-0484 P-ug-xvd P-120-1-vn 1,255.93 P11

HITACHI CABLE

PHILIPPINES, INC. P-275-¢j 2017-0484 P-ng-xve | P-120-1-vn 1,296.81 P-131

HITACHI CABLE

PHILIPPINES, INC. P-275-¢j 2017-0484 P-ng-xvf | P-120-1-vm 1,429.84 P-131

HITACHI CABLE

PHILIPPINES, INC. P-275-¢j 2017-0484 P-ng-xvg | P-120-1-vn 2,053.12 P-i31

HITACHI CABLE

PHILIPPINES, INC. P-275-¢ 2017-0484 P-ug-xvh | P-120-1-v0 1,064.60 P-131

HITACHI CABLE

PHILIPPINES, INC. P-275-Cj 2017-0484 P-1g-xve P-120-1-vl 1,046.00 P-131

HITACHI CABLE J

PHILIPPINES, INC. P-275-Cj 2017-0484 P-ug-ve P-120-1-Vl 4,800.00 P13

HITACHI CABLE P-120-1- J

PHILIPPINES, INC. P-275-¢] 2017-0484 P-ug-eqt bbt 15,500.00 P-131

HITACHI CABLE ‘ P-120-1- J
_LHILIPPINES, INC. P-275-¢) 2017-0484 P-ug-equ bbt 10,500.00 P-131

HITACHI CABLE \ P-120-1- J

PHILIPPINES, INC. P-275-¢j 2017-0484 P-ug-eqv bbu 13,500.00 P-131

HITACHI CABLE P-120-1- J

PHILIPPINES, INC. P-275-¢j 2017-0484 P-119-eqw bbu 15,500.00 P-1;1

HITACHI CABLE P-120-1-

PHILIPPINES, INC. P-275-Cj 2017-0484 P-ug-eqx bbu 24,350.00 P-131 4\

HITACHI CABLE P-120-1-

PHILIPPINES, INC. P-275-Cj 2017-0484 P-ug-eqy bbu 18,393.80 P-131

HITACHI CABLE P-120-1- J

PHILIPPINES, INC. P-275-¢ 2017-0484 P-119-eqz bbu 11,500.00 P-131

HITACHI CABLE P-120-1-

PHILIPPINES, INC. P-275-¢j 2017-0484 P-ng-era bbu 13,500.00 P-131 J

HITACHI CABLE P-120-1-

PHILIPPINES, INC. P-275-C] 2017-0484 P-ng-adkk bbu 1,358.98 P-131

HITACH! CABLE P-120-1-

PHILIPPINES, INC. P-275-¢) 2017-0484 P-ng-adkh bbt 1,354.08 P-131

HITACHI CABLE P-120-1-

PHILIPPINES, INC. P-275-Cj 2017-0484 P-ng-adki bbt 1,047.80 P-131

HITACHI CABLE P-120-1-

PHILIPPINES, INC. P-275-Cj 2017-0484 P-ug-adkj bbt 1,145.90 P-131

HITACHI CABLE

PHILIPPINES, INC. P-275-¢j 2017-0484 P-ug-ft P-120-1-kd 1,400.00 P13

HITACHI CABLE \

PHILIPPINES, INC. P-275-¢j 2017-0484 P-ug-fu Pr1z0-1-kj 1,400.00 P-131

HITACH! CABLE \

PHILIPPINES, INC. P-275-¢j 2017-0484 P-ug-fl P-120-1-ka 1,400.00 P-131

HITACHI CABLE ‘ P-120-1-

PHILIPPINES, INC. P-275-Cj 2017-0484 P-ng-chk 1,400.00 P-131

NAGASE PHILIPPINES \ P 120-1-

INTERNATIONAL P-275-fj 2017-1393 P-ug-bzi alo 1,400.00 P13
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CUSTOMER

EXH. NO.

CERTIFICATE
OF VAT ZERO-
RATING

BILLING
STATEMENT

OFFICIAL
RECEIPT

EXHIBI

TNO.

AMOUNT OF
SALES
(IN PHP)

PER ICPA’S
SUMMARY

EXH. NO.

SERVICES
CORPORATION

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-f)

2017-1393

P-ug-enu

P-120-1-

bbe

23,300.00

P-131

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-f]

2017-1393

P-ng-env

P-120-1-
bbe

100,800.00

P-131

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-j

2017-1393

P-ng-enw

P-120-1-

bbe

19,800.00

P-131

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-fj

2017-1393

P-ug-enx

P-120-1-

bbe

67,800.00

P-131

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-f]

2017-1393

P-ug-eny

P-120-1-

bbe

23,300.00

P-131

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-fj

2017-1393

P-ng-enz

P-120-1-

bbe

52,660.00

P-131

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-f]

2017-1393

P-ug-eoa

P-120-1-

bbe

86,400.00

P-131

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-f]

2017-1303

P-ng-eob

P-120-1-
bbe

35,300.00

P-131

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-f]

2017-1393

P-ug-erw

P-120-1-
begq

6,939.04

P

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-f]

2017-1393

P-ug-cce

P-120-1-
anz

21,800.00

P-1n

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-f)

2017-1393

P-ug-ccf

P-120-1-
anz

23,300.00

P-1nn

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-f]

2017-1393

P-ug-ccg

P-120-1-
anz

69,800.00

P-131

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES
CORPORATION

P-275-f)

2017-1393

P-120-1-

P-ug-cch

anz

23,300.00

q
P-131 k
C/
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ERT T BILLING OFFICIAL \
curmmons | it | et | MU | SAIGHS
CUSTOMER EXH. NO. RATING EXHIBIT NO. (IN PHP) EXH. NO.

NAGASE PHILIPPINES
INTERNATIONAL
SERVICES P-120-1-
CORPORATION P-275-fi 2017-1393 P-ug-cci anz 37,300.00 P-131
NAGASE PHILIPPINES
INTERNATIONAL
SERVICES P-120-1-
CORPORATION P-275-f] 2017-1393 P-19-ccj anz 23,920.00 P-131
NAGASE PHILIPPINES
INTERNATIONAL
SERVICES P-120-1-
CORPORATION P-275-f] 2017-1393 P-ug-cck anz 37,300.00 P-131
NAGASE PHILIPPINES
INTERNATIONAL
SERVICES P-120-1-
CORPORATION P-275-fj 2017-1393 P-ng-ccl anz 23,300.00 P-131
NAGASE PHILIPPINES
INTERNATIONAL
SERVICES P-120-1-
CORPORATION P-275-f] 2017-1393 P-ng-ccm anz 35,300.00 P13
NAGASE PHILIPPINES
INTERNATIONAL
SERVICES P-1z0-1-
CORPORATION P-275-f] 2017-1393 P-ug-ccn anz 21,300.00 P-131
NAGASE PHILIPPINES
INTERNATIONAL
SERVICES P-120-1-
CORPORATION P-275-fj 2017-1393 P-19-bow agy 1,400.00 P-131
SUMINAC P-120-1- ‘ ‘
PHILIPPINES, INC. P-275-iu 2017-0670 P-ug-zlz aug 35,883.25 P-131
SUMINAC P-120-1-
PHILIPPINES, INC. P-275-iu 2017-0670 P-ug-¢jl bal 8,888.16 P13 J
SUMINAC
PHILIPPINES, INC. P-275-iu 2017-0670 P-1g-xwp P-120-1-wk 20,379-25 P-131
TAKETORA
PHILIPPINES, INC. P-275-ic 2017-0278 P-ug-xwe | P-120-1-wV 24,533.62 P-126
TAKETORA P-120-1-
PHILIPPINES, INC. P-275-jc 2017-0278 P-ug-yyy akm 24,926.25 P-126
TAKETORA P-120-1-
PHILIPPINES, INC. P-275-i¢ 2017-0278 P-ug-yyz akm 24,506.62 P-126

Fupporting PEZA Certification of VAT zero-rating is valid only for the period July 1, 2018 to

December 31, 2018

| PHILIPPINE 2018-2078- )
MATSUDEN INC. P-275-gz 0048 P-ng-cxm | P-120-1-avi 4,100.00

Supporting PEZA Certification of VAT zero-rating is va

lid only until March 31, 2018

GOSHI PHILIPPINES,

INCORPORATED ) P-275-cb 2018-0059 P-119-wwr P-120-1-ha 4,510.12
GOSHI PHILIPPINES,

INCORPORATED l P-275-cb 2018-0059 P-ng-wws | P-120-1-ha 5,248.17
TOTAL l 1,565,776.611

P-126
P-131
P-1m1

Likewise, petitioner’s

Chemical Corporation in the amount of Pu

claimed sales of services tO Cenapro

(

;7733 shall be disallowe
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because the volume of exports ident
Certification pertains to the years 2016

tion v. Commissioner of Internal Revenue

ified in the supporting BOI
and 2017 and not for the year

2018:
CERTIFICATE |  BILLING | OFFICIAL PER
OF VAT STATEMENT RECEIPT AMOUNT OF ICPA’S
EXH. ZERO- SALES SUMMARY
CUSTOMER NO. RATING EXHIBIT NO. IN PHP EXH. NO.

CENAPRO p-
CHEMICAL 275-
CORPORATION ac 2019-C197 P-ng-zcy P-120-1-anv 1,773-13 P-144

Moreover, petitioner’s reported sales of services in th
£315,816.10 should be disallowed for petitioner’s failure to
certification of

corresponding

PEZA/BO1/CDC/SBMA or certificatio

following customers:

registration
n of VAT zero-rating of the

with

e amount of
provide the

the

[ BILLING OFFICIAL PERICPA’S
STATEMENT RECEIPT AMOUNT OF | SUMMARY
SALES EXHIBIT
CUSTOMER EXHIBIT NO. (IN PHP) NO.
ACBE! POLYTECH PHILS. INC. P-19-ax P-120-1-dn 1,400.00 P-148
AIR LIQUIDE PIPELINE
UTILITIES SERVICES (ALPLUS),
INC. P-1g-uu P-120-1-uy 2,971.50 P-148
ASTEC POWER PHILS. INC. P-ug-bv P-1z0-1-fk 1,400.00 P-148 J
COMPETITIVE GLOBAL P-ng-btk P-120-1-aiU
MANUFACTURING PHILS. 13,024.06 P-148
CYPRES MFG. LTD. P-ug-sy P-120-1-tk 1,400.00 P-148
CYPRES MFG. LTD. P-n9-sz P-120-1-tl 1,400.00 P-148 4‘
CYPRESS SEMICONDUCTOR P-ug-bvg P-120-1-3jl 1,400.00 P-148
DENSO TEN SOLUTIONS PHILS. P-11g-aut P-120-1-abg
CORP. 9,632.30 P-148
FUJINAME PHILIPPINES, INC. P-ug-cpn P-1zo0-1-auf 2,800.00 P-148
GLOBAL MARINE SYSTEMS P-1g-np P-120-1-pd
LIMITED 2,042.25 P-148
GLOBAL MARINE SYSTEMS P-119-nq P-120-1-pe
LIMITED 2,942.25 P-148
GOTO DENSHI MFG. PHILS,, P-ng-b P-120-1-d
INC. 1,400.00 P-148
GOTO DENSHI MFG. PHILS., P-ng-t P120-1-bg
INC. 1,400.00 P-148
GOTO DENSH! MFG. PHILS,, p-ng-ak I \
INC. 1,400.00 P-148
GOTO DENSHI MFG. PHILS,, P-119-cq pzo-1-hu
INC. 1,400.00 P-148
GOTO DENSHI MFG. PHILS,, P-11g-iy P-120-1-na
INC. 1,400.00 P-148
GOTO DENSHI MFG. PHILS., Pto-te P-o-1tg \
|_INC. 1,400.00 P-148
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['GOTO DENSHI MFG. PHILS,,

INC. P-ng-uw P-1z0-1-va 1,400.00 P-148
IGl\%TO DENSHI MFG. PHILS,, P-ng-blh P-1z0-1-afg rons P
GOTO DENSHI MFG. PHILS., P-nig-bme P120-1-afs

INC. 1,400.00 P-148
?&TO DENSHI MFG. PHILS,, P-11g-bmd P120-1-aft ©s00:00 -
GOTO DENSHI MFG. PHILS., P-ng-bme P-120-1-aful

INC. 1,400.00 P-148
IG;])CTO DENSHI MFG. PHILS,, P-ng-cdb P-120-1-a0f 0000 Pt
HITEC RCD PHILIPPINES, INC. P-ug-vg P-120-1-vt 5,680.32 P-148
HITEC RCD PHILIPPINES, INC. P-ug-eqp P-120-1-bbm 5,923.56 P-148
INATEC CORPORATION P-ng-he P-120-1-mb 4,200.00 P-148
INATEC CORPORATION P-ug-cxw P-120-1-avx 4,541.96 P-148
INSULAR BOTANICALS INTL INC P-ng-cme P-120-1-as1 1,312.00 P-148
INSULAR BOTANICALS INTL INC P-ug-cmf P-120-1-asr 1,314.25 P-148
INSULAR BOTANICALS INTL INC P-ng-cmg P-120-1-as1 2,104.40 P-148
INSULAR BOTANICALS INTL INC P-119-cmh P-120-1-ast 2,106.40 P-148
INSULAR BOTANICALS INTL INC P-ng-cmi P-120-1-asr 1,316.50 P-148
INSULAR BOTANICALS INTL INC P-ug-cmj P-120-1-asr 1,315.50 P-148
INSULAR BOTANICALS INTL INC P-ug-ni P-120-1-pa 1,303.50 P-148
INSULAR BOTANICALS INTL INC P-ng-nj P-120-1-pa 2,094.40 P-148
INSULAR BOTANICALS INTL INC P-ng-nk P-120-1-pa 1,308.25 P-148
INSULAR BOTANICALS INTL INC P-119-nl P-iz0-1-pa 1,291.75 P-148
INSULAR BOTANICALS INTL INC P-119-nm P-120-1-pa 2,066.80 P-148
INSULAR BOTANICALS INTL INC P-ug-nn P-120-1-pa 1,298.50 P-148
INSULAR BOTANICALS INTL INC P-ug-no P-120-1-pa 2,077.60 P-148
INSULAR BOTANICALS INTL INC P-ug-bu P-120-1-fj 1,300.00 P-148
INSULAR BOTANICALS INTL INC P-ug-bkx P-120-1-afd 2,100.00 P-148
INSULAR BOTANICALS INTL INC P-119-bky P-120-1-afd 1,308.25 P-148
INSULAR BOTANICALS INTL INC P-ug-bkz P-120-1-afd 1,208.00 P-148
INSULAR BOTANICALS INTL INC P-11g9-bla P-120-1-afd 1,293.00 P-148
INSULAR BOTANICALS INTL INC P-n9-blb P-120-1-afd 2,076.80 P-148
INSULAR BOTANICALS INTL INC P-ng-blc P-120-1-afd 1,300.25 P-148
INSULAR BOTANICALS INTL INC P-ng-bid P-120-1-afd 2,093.20 P-148
INSULAR BOTANICALS INTL INC P-ng-ble P-120-1-afd 2,003.20 P-148
[TO-SEISAKUSHO PHILIPPINES P-11g-xin P-120-1-G8

CORPORATION 12,654.04 P-148
JMS HEALTHCARE PHL INC. P-ng-auy P-120-1-abn 4,200.00 P-148
JT INTERNATIONAL ASIA

MANUFACTURING CORP. P-n9-¢j P-120-1-j0 2,955.75 P-148
KKM WORKS, INC. P-19-wo P-120-1-xa 4,100.00 P-148
LIMA LOGISTICS P-11g-fq P-120-1-kf

CORPORATION 1,400.00 P-148
MOBILIA PRODUCTS, INC. P-ug-ajsv P-120-1-bli 12,651.11 P-148
MOBILIA PRODUCTS, INC. P-ug-ajsw P-120-1-bli 11,736.90 P-148
NAGA! GOMU PHILS. CORP. P-119-bor P-120-1-ags 2,76.00 P-148
OAK LEATHER CLARK, INC. P-ug-dok P-120-1-awl 6,590.28 P-148
PHIL. SANYU CORPORATION P-ug-gm P-120-1-1} 5,542.28 P-148
PHILIPPINE SINTER CORP. P-ng-bw P-120-1-1 1,400.00 P-148
PILIPINAS KAO, INC. P-ng-clw P-120-1-asm 2,082.99 P-148
PLA MATELS (PHILS.), CORP. P-ng-amo P-120-1-2l 1,400.00 P-148 &
STANDARD UNITS SUPPLY P-119-aym P_120-1-a¢]

PHILS CORP. 2,971.50

P-148 »’
(44
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| TEXAS INSTRUMENT PHILS INC. P-ug-iu P-1z0-1-mw 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-ug-iv P-120-1-mx 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-19-ks P-120-1-08 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-u9-pw P-120-1-qu 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-ug-px P-120-1-qVv 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-ug-td P-120-1-tp 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-ug-fm P-120-1-kb 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-ug-ip P-120-1-mr 1,400.00 P-148 AJ
TEXAS INSTRUMENT PHILS INC. P-ug-ay P-120-1-do 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-ug-az P-120-1-dp 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-ng-ba P-120-1-dq 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-u9-bd P-120-1-dw 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-ng-cda P-120-1-a0e 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-ug-chl P-120-1-apt 1,400.00 P-148
TEXAS INSTRUMENT PHILS INC. P-ug-chm P-120-1-apu 1,400.00 P-148
TEXAS INSTRUMENT PHILS. P-ng-ayk P-120-1-ach
INC. 1,400.00 P-148
TEXAS INSTRUMENT PHILS. P-ng-cib P_1z0-1-aqf
INC. 1,400.00 P-148
TEXAS INSTRUMENT PHILS. P-ng-cic P-120-1-3qg
INC. 1,400.00 P-148
TEXAS INSTRUMENT PHILS. P-ng-cid P_1z0-1-agh
INC. 1,400.00 P-148
TEXAS INSTRUMENT PHILS,, P-11g-th P-120-1-tn
INC. 1,400.00 P-148
TEXAS INSTRUMENTS INC. P-ug-a P-120-1-¢ 1,400.00 P-148
TEXAS INSTRUMENTS INC. P-ug-at P-120-1-dd 1,400.00 P-148
TEXAS INSTRUMENTS INC. P-ug-bs P-120-1-fb 1,400.00 P-148
TEXAS INSTRUMENTS INC. P-ug-cp P-120-1-ht 1,400.,00 P-148
TEXAS INSTRUMENTS INC. P-ug-bvr P-120-1-ajm 1,400.00 P-148
TEXAS INSTRUMENTS INC. P-ng-bwt P-120-1-akl 1,400.00 P-148
TEXAS INSTRUMENTS INC. P-ung-bze P-1z0-1-alk 1,400.00 P-148
TEXAS INSTRUMENTS INC. P-ng-bzf P-120-1-all 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-ng-tc P-120-1-t0
INC. 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-11g-] P120-1-ai
INC. 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-ng-u P-120-1.bh
INC. 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-119-v P-120-1-bi
INC. 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. bt o 120-1-bi J
INC. 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-11g-z P-120-1-bn
INC. 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-11g-aj Po120-1-Cj
INC. 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-11g-bm P_120-1-6q
INC. 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-11g-bn Pot20-1-€8
INC. 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-uig-ve PL120-1-vg
INC. 1,400.00 P-148
TEXAS INSTRUMENTS PHILS.

INC. P-ng-bkv P-120-1-afb 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P119-bou N M
INC. 1,400.00 P-14

C/
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FTEXAS INSTRUMENTS PHILS. B 116-bov B 20
INC. 9 2071-agx 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-t16-erx Poizo-v-bet
INC. 9 1,400.00 P-148 |
TEXAS INSTRUMENTS PHILS. P-110-b P-120-1-fn
INC. 90y 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-ng-bz P-t20-1-fo
INC. 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-11o-ce Po120-1-8U
INC. 9 g 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. p-11g-ebn P-120m1-
INC. ng-e 20-1-ayz 1,400.00 P-148
TEXAS INSTRUMENTS PHILS. P-110-bo P130-1-aza J
INC. 9 1,400.00 P-148
TL FORWARDING SERVICE P-ig-abwi Poi30-1-av \
(PHILS.) 9 & 1,713.53 P-148
TL FORWARDING SERVICE N o 20y J
(PHILS.) 11g-abW) 5 40.09 P-148
TL FORWARDING SERVICE oroabwk | Pazoav
(PHILS.) 9 g 302.76 P-148
TL FORWARDING SERVICE P-116-abw Po1zo-1-av
(PHILS.) 9 8 2,063.50 P-148
TL FORWARDING SERVICE P-116-abwm Po120-1-av \
(PHILS.) 2 8 373.1 P-148
TL FORWARDING SERVICE p-no-abwn Poi20m-av J
(PHILS.) 9 8 4,106.27 P-148
TL FORWARDING SERVICE Bo1io-abwa P 120mav J
(PHILS.) i & 580.36 P-148
TL FORWARDING SERVICE bgabwp | Pmo-vavg
(PHILS.) 57.32 P-148
TL FORWARDING SERVICE P_ug-abwq Pot20-1-avg
(PHILS.) 1.99 P-148
TL FORWARDING SERVICE P-ng-abwr P-120-1-avg
(PHILS.) 21.87 P-148
TL FORWARDING SERVICE Po116-abws Po1z0-1-av
(PHILS.) 9 8 2,514.98 P-148
TL FORWARDING SERVICE P-ng-abwt P-120-1-av
(PHILS.) 9 & 20.83 P-148
TL FORWARDING SERVICE o noabwa | Prizo-iav J
(PHILS.) 2 B 5009.77 P-148
TL FORWARDING SERVICE bmgabwe | Pzorave
(PHILS.) 9,185.67 P-148
TL FORWARDING SERVICE P-ng-abww P-120-1-avg
(PHILS.) 1,214.79 P-148
TL FORWARDING SERVICE oroabwe | Pazoa-av
(PHILS.) 9 B 829 | P48 |
TI, FORWARDING SERVICE P-ng-abwy P-120-1-avg
(PHILS.) 20.78 P-148
TL, FORWARDING SERVICE Po11o-abwz P-120-1-av
{PHILS.) 2 8 467.12 P-148
TL FORWARDING SERVICE P-tio-abxa P120-1-aV
(PHILS.) 9 5 2,238.96 P-148
TL. FORWARDING SERVICE P-u1g-abxb P-120-1-avg
{PHILS.) 1,806.65 P-148
TL FORWARDING SERVICE p-ng-abxe P 120-1-avE
(PHILS.) .19 P-148 \
TL FORWARDING SERVICE p-t1g-abxd pazo-t-avg
(PHILS.) 372.03 P-148

\
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TL FORWARDING SERVICE o
\;HILS.) P-ng-abxe P-120-1-avg . P-148

TL FORWARDING SERVICE P-11-abxf Po120-1-av

(PHILS.) 9 8 1,207.79 P-148

TL FORWARDING SERVICE P-n1o-ab P120-1-av

(PHILS.) 19-2DX8 120-1-av8 1,466.92 P-148

TL. FORWARDING SERVICE P-11o-abxh P120-1-av

(PHILS.) 9 120-1-2VE 87.88 P-148

TL FORWARDING SERVICE P-11g-abxi P-120-1-aV

{PHILS.) 9 C 314.08 P-148

TI. FORWARDING SERVICE P-110-abx] P120-1-

(PHILS.) 1g-ab¥) 120-1°aV8 218.40 P-148

TL FORWARDING SERVICE P-110-abxk P-120-1-2V

(PHILS.) 9 : & 207.48 P-148

TL FORWARDING SERVICE p-110-abxl P120-1- J

(PHILS.) 9@ 1ave 1,749.22 P-148

TL FORWARDING SERVICE P-no-abxm P120-1-3V

(PHILS.) 2 & 137.96 P-148

TL FORWARDING SERVICE P-11g-abxn P120-1-aV

(PHILS.) 9 8 468.02 P-148

TL FORWARDING SERVICE P-110-abxo P-120-1-av

(PHILS.) ° & a8 | P48

TONG HSING ELECTRONICS

PHILS. INC. P-ng-qc¢ P-120-1-1a 1,400.00 P-148

TSUKASA ELECTRIC PHILS. INC, P-ug-ib P-120-1-nd 1,400.00 P-148

UNI-GREEN INC. P-ug-ajzo P-120-1-bmy 4,401.10 P-148

YAMAZEN MACHINERY &

TOOLS PHILS. INC. P-ug-blg P-120-1-aff 717837 P-148

YTP-LIMA MFG., INC, P-ug-yip P-120-1-ach 656.80 P-148

YTP-LIMA MFG., INC. P-ng-yig P-120-1-ach 92.76 P-148

YTP-LIMA MFG., INC. P-ng-yir P-120-1-ach 282.66 P-148

YTP-LIMA MFG,, INC. P-119-yis P-120-1-ach 192.62 P-148

YTP-LIMA MFG., INC. P-ug-yit P-120-1-ach 27181 P-148

YTP-LIMA MFG., INC. P-ug-yiu P-120-1-ach 277.80 P-148 #{

YTP-LIMA MFG., INC. P-1g-yiv P-120-1-acb 277.80 P-148

YTP-LIMA MFG,, INC. P-ng-yiw P-120-1-ach 371.76 P-148

YTP-LIMA MFG., INC. P-n9-yix P-120-1-ach 180.12 P-148

YTP-LIMA MFG., INC. P-ug-adju P-120-1-bbj g2.76 P-148

YTP-LIMA MFG., INC. P-ug-adjv P-120-1-bbj 93.57 P-148

YTP-LIMA MFG., INC. P-ug-adjw P-120-1-bbj 373.25 P-148

ZAMA PRECISION INDUSTRY

MANUFACTURING PHILIPPINES,

INC. P-ng-bvn P-120-1-3ji 2,901.60 P-148

7AMA PRECISION INDUSTRY

MFG. PHILS. INC. P-ng-bx P-120-1-fm 2,750.67 P-148

7ZAMA PRECISION INDUSTRY

MEFG. PHILS. INC. P-ng-aml P-120-1-Zi 2,661.82 P-148

TOTAL 315,816.10

To recapitulate, out of the P627,722,572.72 to
that petitioner reported for the 2™ quarter of CY 201
of P46,068,585.70 as computed belo
services to PAGCOR, Japan Embassy,

enterprises) qualifies for VAT zero-rating.

tal zero-rated sales
8, only the amount
w (representing petitioner’s sales of
ADB, BOJ, and Ecozone-registered
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Sales of Services to
PAGCOR, Japan
Embassy, ADB, BOI
and Ecozone-

registered
enterprises
Declared Zero-Rated Sales Properly Supported with
BIR-registered VAT ORs P47,811,028.90
Add: Sales of Services to STMICROELECTRONICS,
INC., a PEZA entity, originally classified by the
ICPA under Sales of Services to Non-Resident
Foreign Corporations 150,922.64

Total

P47,961,951.54

Less: Disallowances

Validity period indicated in the supporting
PEZA Certification of VAT zero-rating is
outside the subject period of claim

1,565,776.61

Without any supporting Certification of
registration with the PEZA/BOI/SBMA/CDC

315,816.10

Volume of exports indicated in the BOI
Certification pertains to the years 2016 and
2017

1,773.13

Valid Zero-Rated Sales of Services to PAGCOR,
Japan Embassy, ADB and Ecozone-registered
enterprises

£46,068,585.70

THIRD (3RP) REQUISITE:

THE CLAIM MUST BE FILED WITHIN
TWO (2) YEARS AFTER THE CLOSE OF
THE TAXABLE QUARTER WHEN SUCH
SALES WERE MADE.

In accordance with Section 12(A) and (C)* of the NIRC of 1997,

as amended by the TRAIN Law, the administrative ¢

laim for refund of

unutilized input VAT must be filed with the BIR within two (2) years
after the close of the taxable quarter when the zero-rated or effectively

zero-rated sales were made.

Petitioner’s present claim covers

the 2™ quarter of CY 2018, -«

Counting two (2) years from the close of the said quarter, the last day

8 Supra at p. 9.
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for the filing of an administrative claim for the said 2™ quarter was
30 June 2020.

On 19 June 2020, respondent issued RR No. 16-2020% that
extended the deadlines for filling of claims for VAT refunds, to wit:

SECTION 2. Filing Due Dates by Taxpayer-C laimants. - Filing of Claims
for VAT refund for the following taxable quarters shall be until the
herein specified due dates:

Calendar Quarter ending March 31, 2018 - July 15, 2020
Fiscal Quarter ending April 30, 2018 - July 31, 2020

Fiscal Quarter ending May 31, 2018 - August 15, 2020
Calendar Quarter ending June 30, 2018 - August 31, 2020

This however does not apply to areas not yet declared to be in
general community quarantine state. In which case, the deadline shall
be thirty (30) days from the lifting of the ECQ or Modified ECQ in the
affected areas of taxpayer-claimant or the above stated deadlines,
whichever comes later 2

Hence, petitioner’s administrative claim for refund/tax credit for
the subject period was timely filed on o1 September 2020, considering
that 31 August 2020 was a regular holiday.*®

As to the timeliness of petitioner’s judicial claim, pursuant to the
TRAIN Law amendment to Section 112(C) of the NIRC of 1997, as
amended, respondent had ninety (go) days from the date of submission
of the ORs or invoices and other documents in support of the
administrative claim, or until 30 November 2020, to decide on
petitioner’s claim./&

83 Regulations Further Suspending the Due Dates in the Application of the Ninety (90)-Day Period to
Process Value Added Tax (VAT) Refund/Claim Pursuant to section 112 of the Tax Code of 1997,
as Amended by Republic Act (R.A.) No. 10963 (TRAIN Law) For Taxable Quarters Affected by
the Declaration of the National State of Emergency.

Emphasis supplied and italics in the original text.

87 Exhibits “P-25" and “P-26", Division Docket, Volume I, pp. 705-727.

& 31 August 2020 is a National Heroes’ Day (Regular Holiday).

86
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Notably, respondent is deemed to have acted on petitioner’s
sdministrative claim within the said go-day period when Asst. Comm.
Belen issued the VAT Refund Notice dated 28 October 2020%, denying
petitioner’s application for VAT refund/tax credit (which petitioner
received on 16 December 2020). Counting from 16 December 2020, the
present Petition for Review filed on 15 January 2021%°, was timely made
within the prescribed thirty (30)-day period; hence, satisfying the above-
stated third requisite.

FOURTH (4™) REQUISITE:

THE CREDITABLE INPUT TAX DUE OR
PAID MUST BE ATTRIBUTABLE TO
SUCH SALES, EXCEPT THE
TRANSITIONAL INPUT TAX, TO THE
EXTENT THAT SUCH INPUT TAX HAS
NOT BEEN APPLIED AGAINST THE
OUTPUT TAX.

To satisfy the fourth requisite, the following conditions must be
satisfied:

a. 1™ condition: the input taxes are due or paid;

b. 2™ condition: the input taxes claimed are attributable to zero-
rated or effectively zero-rated sales and where there are both
sero-rated or effectively zero-rated sales and taxable or exempt
sales, and the input taxes cannot be directly and entirely
attributable to any of these sales, the input taxes shall be
proportionately allocated on the basis of sales;

¢. 3" condition: the input taxes are not transitional input taxes;
and,

d. 4™ condition: the input taxes have not been applied against
output taxes during and in the succeeding quarters.

Petitioner complied with 3™ and 4" conditions, considering that
its input taxes do not appear to be transitional input taxes since they ‘
operate to benefit only newly VAT-registered persons. As a result,

8 Exhibit “P-28", supra at note 9.
% Supra at note I.
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petitioner is deemed to have complied with the same after it was
established that petitioner deducted the input VAT claim of
P43,068,252.54 as a "VAT Refund/TCC Claimed” in its VAT Return for
the 2™ quarter of CY 2020% preventing thus the carry-over of the said
amount in the succeeding taxable quarters.

As to the 1t condition, petitioner claims that for the 2™ quarter
of CY 2018, it had a total allowable input tax of P121,749,584.26 arising
from its current purchases of capital goods not exceeding P1 Million,
domestic purchases of goods other than capital goods, domestic
purchases of services and amortization of input VAT on purchases of

capital goods exceeding P1 Million, broken down as follows:%*

[ Purchases
Purchases of Capital Goods

Input Tax

Exceeding P1 Million

P23,410,036.51

$2,809,204.38

Purchases of Capital Goods Not
Exceeding P1 Million

729,925.89

87,5911

Domestic Purchases of Goods
Other than Capital Goods

15,948,519.92

1,913,822.39

Domestic Purchases of Services

813,467,180.12

97,616,061.61

Domestic Purchases of Services
(initially included in the 1 quarter
of 2018 but supported by valid
invoices and ORs dated 2™ quarter
of 2018)

179,638,241.20

21,556,588.94

Purchases of Goods Other than
Capital Goods (initially included in
the 1t quarter of 2018 but supported
by valid invoices and ORs dated 2™
quarter of 2018)

1,069,950.00

128,394.00

Total

?1,034,263,853.64

P124,111,662.43

Input Tax Deferred on Capital
Goods Exceeding P1 Million from
Previous Quarter

1,593,128.35

Less: Input Tax on Purchases of
Capital Goods Exceeding 1 Million
deferred for the succeeding period

Total Allowable input Tax

3,055:206:50 |
?121,749,584.269%/

B Exhibit “P-24”, Line 23D, Division Docket, Volume 11, p. 704.
92 Par. 2, Petition for Review, id., Volume I, p. 30.
7 Should be B121,749,584.28,



CTA Case No. 10450

Nippon Express Philippines Corporation v. Commissioner of Internal Revenue
DECISION

Page 55 of 68

Alleging that the input VAT of 121,749,584.26 is common to both
its VATable and zero-rated sales transactions, petitioner allocated the
said amount between its VATable and zero-rated sales using the
proportion of VATable sales subject to 12% VAT to total sales for the
period and zero-rated sales to total sales for the period, citing as basis
therefor, Section 4.110-4 of RR No. 16-05, as amended. Thus, petitioner’s
allocation resulted in the amount of P62,200,774.70 input VAT
attributable to VATable sales and an amount of P59,548,809.56 input
VAT attributable to zero-rated sales, as shown below:4

Allocated Input
Sales Percentage Tax
Vatable Sales/Receipts $655,677,764-29 51.09% P62,200,774.70
Zero-Rated
Sales/Receipts 627,722,572.69 48.91% 59,548,809.56
Total P1,283,400,336.98 P121,749,584.26

Thereafter, petitioner deducted the input tax attributable to
VATable sales in the amount of $62,200,774.70 from its output VAT
liability of P78,681,331.72 from said sales which resulted into a net output
VAT still due of 16,480,557.02, computed as follows:®

| Output VAT per VAT Return
Input VAT attributable to VATable Sales
Output VAT Still Due

P 78,681,331.72
62,200,774-70
P16,480,557.02

Considering that petitioner’s input VAT attributable to VATable
sales was not enough to cover its output VAT liability, it utilized the
input VAT attributable to zero-rated sales against the remaining output
VAT liability of Pi6,480,557.02. Consequently, petitioner asserts that it
still has a net refundable amount of P43,068,252.54 as shown below,
which is the subject of the instant case:°

Net Output VAT payable $16,480,557.02
Input VAT attributable to Zero-Rated Sales 59,548,809.56 1
Net Refund Amount per Petition for Review P43,068,252.54

94 Par. 2, Petition for Review, Division Docket, Volume 1, p. 30.

5 Id.
% Id.
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For purposes of satisfying the aforesaid condition, it is crucial for
petitioner to have submitted supporting documents to prove that the
input VAT being claimed during the subject period were actually due or
paid in accordance with Section 1o(A) of the NIRC of 1997, as amended.
The provision reads:

SEC. 0. Tax Credits. —
(A) Creditable Input Tax. —

(1) Any input tax evidenced by a VAT invoice or official receipt
issued in accordance with Section 113 hereof on the following
transactions shall be creditable against the output tax:

a. Purchase or importation of goods:

i. For sale; or
ii. For conversion into or intended to form part of a finished
product for sale including packaging materials; or
{ii. For use as supplies in the course of business; or
iv. For use as materials supplied in the sale of service; or
v. For use in trade or business for which deduction for
depreciation or amortization is allowed under this Code.

b. Purchase of services on which a value-added tax has actually
been paid.

(2) The input tax on domestic purchase or importation of goods or
properties by a VAT-registered person shall be creditable:

a. To the purchaser upon consummation of sale and on
importation of goods or properties; and

b. To the importer upon payment of the value-added tax prior to
the release of the goods from the custody of the Bureau of
Customs.

Provided, That the input tax on goods purchased or imported
in a calendar month for use in trade or business for which deduction
for depreciation is allowed under this Code shall be spread evenly over
the month of acquisition and the fifty-nine (59) succeeding months if
the aggregate acquisition cost for such goods, excluding the VAT
component thereof, exceeds One million pesos (P1,000,000): Provided,
however, That if the estimated useful life of the capital good is less
than five (5) years, as used for depreciation purposes, then the input
VAT shall be spread over such a shorter period: Provided, further, That
the amortization of the input VAT shall only be allowed until
December 31, 2021 after which taxpayers with unutilized input VAT on  *

capital goods purchased or imported shall be allowed to apply t}%/
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same as scheduled until fully utilized. Provided, finally, That in the
case of purchase of services, lease or use of properties, the input tax
shall be creditable to the purchaser, lessee or licensee upon payment

of the compensation, rental, royalty or free.9?

The above provisions are implemented by

Sections 4.110-1 to

4.10-3 of RR No. 16-2005, as amended by RR No. 13-2018%, which provide

as follows:

SEC. 4.n10-1. Credits For Input Tax. — ‘Input tax’ means the VAT

due on or paid by a VAT-registered person on importation of goods or
local purchases of goods, properties, or services, including lease or use
of properties, in the course of his trade or business. It shall also include

the transitional input tax and the presumptive input
in accordance with Sec. 11 of the Tax Code.

tax determined

It includes input taxes which can be directly attributed to transactions
subject to the VAT plus a ratable portion of any input tax which
cannot be directly attributed to either the taxable or exempt activity.

Any input tax on the following transactions evidenced by a VAT
invoice or official receipt issued by a VAT-registered person in

accordance with Secs. 113 and 237 of the Tax
creditable against the output tax:

a. Purchase or importation of goods
1. For sale; or

Code shall be

,  For conversion into or intended to form part of a
finished product for sale, including packaging materials;

or

For use as supplies in the course of busi

4. For use as raw materials supplied in the
or

W

ness; or
sale of services;

5. For use in trade or business for which deduction for
depreciation or amortization is allowed under the Tax

Code.

b. Purchase of real properties for which a VAT has actually

been paid;

c. Purchase of services in which a VAT has actually been paid;
d. Transactions “deemed sale” under Sec. 106(B) of the Tax

Code;

97
o8

Emphasis supplied.

Regulations Implementing the Value-Added Tax Provisions under
10963, or the "Tax Reform for Acceleration and Inclusion {TRAIN),
Regulations (RR) No. 16-2005 (Consolidated value-Added Tax Regu

the Republic Act (RA} No.
* Further Amending Revenue
lations of 2003), as Amended.
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e. Transitional input tax allowed under Sec. 4.m (a) of these
Regulations;

f. Presumptive input tax allowed under Sec. 4.1 (b) of these
Regulations;

g. Transitional input tax credits allowed under the transitory
and other provisions of these Regulations.

SEC. 4.110-2. Persons Who Can Avail of the Input Tax Credit. —
The input tax credit on importation of goods or local purchases of
goods, properties or services by a VAT-registered person shall be
creditable:

a. To the importer upon payment of VAT prior to the release
of goods from customs custody;

b. To the purchaser of the domestic goods or properties upon
consummation of the sale; or

c. To the purchaser of services or the lessee or licensee upon
payment of the compensation, rental, royalty or fee.

SEC. 4.110-3. Claims for Input Tax on Depreciable Goods. —
Where a VAT-registered person purchases or imports capital goods,
which are depreciable assets for income tax purposes, the aggregate
acquisition cost of which (exclusive of VAT) in a calendar month
exceeds One Million pesos (P1,000,000.00), regardless of the
acquisition cost of each capital good, shall be claimed as credit against
output tax in the following manner:

(a) If the estimated useful life of a capital good is five (5) years
or more — The input tax shall be spread evenly over a
period of sixty (60) months and the claim for input tax
credit will commence in the calendar month when the
capital good is acquired. The total input taxes on purchases
or importations of this type of capital goods shall be divided
by 6o and the quotient will be the amount to be claimed
monthly.

(b) If the estimated useful life of a capital good is less than five
(5) years — The input tax shall be spread evenly on a
monthly basis by dividing the input tax by the actual
number of months comprising the estimated useful life of
the capital good. The claim for input tax credit shall
commence in the calendar month that the capital goods
were acquired.

Where the aggregate acquisition Cost (exclusive of VAT) of
the existing or finished depreciable capital goods purchased
or imported during any calendar month does not exceed ‘
One million pesos (P1,000,000.00), the total input taxes wil
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be allowable as credit against output tax in the month of
acquisition.

(c) The amortization of the input VAT shall only be allowed
until December 31, 2021 after which taxpayers with
unutilized input VAT on capital goods purchased or
imported shall be allowed to apply the same as scheduled
until fully utilized: Provided, That in the case of purchase of
services, lease or use of properties, the input tax shall be
creditable to the purchaser, lessee or licensee upon
payment of the compensation, rental, royalty or fee.9?

Meanwhile, Section 4.10-8 of RR No. 16-2005 lays down the

substantiation requirements of input tax credits, to wit:

SEC. 4.110-8. Substantiation of Input Tax Credits. —

a. Input taxes for the importation of goods or the domestic
purchase of goods, properties or services is made in the course of trade
or business, whether such input taxes shall be credited against zero-
rated sale, non-zero-rated sales, or subjected to the 5% Final
Withholding VAT, must be substantiated and supported by the
following documents, and must be reported in the information
returns required to be submitted to the Bureau:

1. For the importation of goods — import entry or other
equivalent document showing actual payment of VAT on
the imported goods.

2. For the domestic purchase of goods and properties —
invoice showing the information required under Secs. u3
and 237 of the Tax Code.

3. For the purchase of real property — public instrument i.e.,
deed of absolute sale, deed of conditional sale,
contract/agreement to sell, etc., together with VAT invoice
issued by the seller.

4. For the purchase of services — official receipt showing the
information required under Secs. 13 and 237 of the Tax
Code.

A cash register machine tape issued to a registered buyer
shall constitute valid proof of substantiation of tax cred%

99

Emphasis supplied and italics in the original text.
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only if it shows the information required under Secs. 113 and
237 of the Tax Code.*®

It is categorically mentioned in the above provisions that in order
to be entitled to input tax credits, the same must be evidenced by VAT
sales invoice or OR issued in accordance with the invoicing
requirements.'”

As shown earlier, petitioner’s excess input VAT claim of
$43,068,252.54 emanated from its claimed total allowable input tax of
P121,749,584.28. Out of the allowable input tax of P121,749,584.28,
respondent only denied the amount of P35,842,199.81 with a breakdown
of £21,684,982.90 due to overclaimed input tax and disallowed input tax
of P14,157,216.91 due to a violation of invoicing requirements (pursuant
to Section 113 in relation to Section 110 of the NIRC of 1997, as amended).

The disallowed portion of P35,842,199.81 was pointed out in
Annex A of respondent’s decision, stating;:

Please be informed that the evaluation and verification of the
claim was conducted based on the documents submitted upon filing
of the application for VAT refund, as mandated under Section 11 of
Revenue Memorandum Circular (RMC) No. 47-2019, which resulted
in NIL amount of input tax available for VAT refund, inasmuch as the
deductions exceeded the amount sought to be refunded. Details are

»n n

shown on the attached sheet marked as Annex “A”.

Annex A of respondent’s decision states:

ANNEX “A”
NIPPON EXPRESS PHILIPPINES CORPORATION
Claim for VAT Refund
For the Period April o1, 2018 to June 30, 2018
VAT Refund Claimed Php43,068,252.54

. . A
Deductions from Claim

Overclaimed input tax (21,684,982.90%/

Emphasis supplied and italics in the original text.
Supra at pp. 14-15.

100
101
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{{Php1oo,064,601.34 - Php78,681,331.70) - Php43,068,252.54]
Violation of invoicing requirements pursuant to Section 113 in

relation to Section 1o of the NIRC of 1997, as amended {Annex “A-1") {(14,157,216.91)
Additional output tax on other taxable transactions

{Php129,796,252.67 x 12%) {15,575,550.32)
Input tax attributable to zero-rated sales without service contract

(Annex "A.2") {2,803,522.60)
Net VAT payable amount from previous quarter’s claim (Annex

“A-3") (32,265,394.29)
Total Deductions from Claim Php(86,486,577.02)

Excess Deductions over Claim Php(43,418,324.48)

As can be gleaned from the foregoing VAT Refund Notice dated
28 October 2020, respondent found the input VAT of P85,907,384.47
(P121,749,584.28 less P35,842,199.81) to be properly substantiated and
compliant with the invoicing requirements under Section 113(A) of the
NIRC of 1997, as amended. This amount is not disputed nor has been
raised as an issue by the parties.

It bears noting that in reviewing administrative decisions, the
reviewing court cannot re-examine or weigh once more the factual basis
and sufficiency of evidence submitted before the administrative body
and substitute its own judgment for that of said body.* The general rule
is that—courts will not disturb on appeal the factual findings of
administrative agencies acting within the parameters of their own
competence so long as such findings are supported by substantial
evidence.'*

Thus, what is left to be resolved is whether respondent erred in
disallowing the input VAT of P35,842,199.81.

Petitioner submitted various suppliers’ invoices and ORs' in
support of the input VAT claim of £35,842,199.81 which the Court-
commissioned ICPA had examined.

102 Exhibit “P-28", supra at note 9.

103 See Maynilad Water Services, Inc. v. The Secretary of the Depariment of Environment and Natural
Resowurces (DENR), et al., G.R. No. 202897, 06 August 2019.

Substantial evidence is more than a mere scintilla. It means such relevant evidence as a reasonable
mind might make accept as adequate to support a conclusion. See Protector's Services Inc. v. Court
of Appeals, et al., G.R. No. 118176, 12 April 2000; Gelmart Industries (Phils.), Inc. v. Hon. Vicente
Leogardo Jr., et al., G.R. No. 70544, 05 November 1987; Ang Tibay, et al. v. The Court of Industrial
Relations, et al, G.R. No. L-46496, 27 February 1940,

103 Exhibits “P-52" to “P-108", USB.

104
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A scrutiny of the ICPA Report'® and petitioner’s supporting
documents shows that the input VAT claim of P33,398,704.57 must be

disallowed:
Exhibit Input VAT
No. Particulars Disallowance
On the input VAT claim of P21,684,982.90
Domestic purchase of goods supported by VAT
P-s3 invoices/purchase of services supported by VAT ORs
with incorrect/incomplete Petitioner’s name P146,916.00
Domestic purchase of goods supported by VAT
invoices/purchase of services supported by VAT ORs
P-54 with incorrect/missing/incomplete registered address 520,313.46
Domestic purchase of goods supported by VAT
P-s5 invoices/purchase of services supported by VAT ORs
with overclaimed input VAT 162,673.02
Domestic purchase of goods supported by VAT
invoices/purchase of services supported by VAT ORs
P-56 where VAT was separately shown but not aligned in
“VAT amount” line item 300.00
Domestic purchase of goods supported by VAT
invoices/purchase of services supported by VAT ORs
P-57 with corrections but without counter-signature 805,566.29
Domestic purchases where the supporting documents
P-58 are not provided 6,780,167.16
P-52 Domestic purchases not reported in the VAT return 13,269,047.01
Subtotal P21,684,982.94
On the input VAT claim of Pi14,157,216.91
Domestic purchases of goods supported by VAT
P-60 invoices/purchases of services supported by VAT ORs
without/with incomplete date P3,267.11
Domestic purchases of goods supported by VAT
P-61, P-76 invoices/purchases of services supported by VAT ORs
with incorrect/missing/complete registered address 7,408.96
P-62, P-69, P-77, | Domestic purchases of goods supported by VAT
P-86, P-o1, P-101, | invoices/purchases of services supported by VAT ORs
P-106 with overclaimed input VAT 514,469.11
P-64, P73, P-83 Domestic purchases of goods not supported by VAT
P-,88 P198 " | invoices/purchases of services not supported by VAT
' ORs 71,427.21
Domestic purchases of goods supported by VAT
P-65, P74, P-84 invoices/purchases of services supported by VAT ORs
’ ’ dated outside the validity period of the Authority to
Print (ATP) 532,146.43
Domestic purchases of goods supported by VAT
P-66, P-75, P-85 invoices/purchases of services supported by VAT ORs
P—’Sg P:104 " | not dated within the same taxable year or dated in the
’ subsequent quarter (ie, advance claiming of input
VAT) 797685157 | |
P-67 Domestic purchase of goods supported by VAT

invoices/purchase of services supported by VAT ORs

106 Exhibit “P-31”, Table 12, p. 11,

736.%
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Exhibit Input VAT
No. Particulars Disallowance
with the statement “This document is not valid for
claiming input taxes”
Domestic purchase of goods supported by VAT
P-68, P-go, P-105 | invoices/purchase of services supported by VAT ORs
with incorrect/ incomplete petitioner's name 2,502.09
P-70, P-80, P-87, | Domestic purchases where the supporting documents
P-g3, P-108 are not provided 2,585,756.62
Domestic purchases of goods supported by VAT
P-78, P-102, .. :
P10y invoices/purchases of services supported by V.AT OBS
where VAT was separately shown but not aligned in
“VAT amount” line item 4,905.03
P79, P-g2 Domestic purchase of goods supported by VAT
’ invoices/purchase of services supported by VAT ORs
with corrections but without counter-signature 9,685.57
Domestic purchase of goods supported by VAT
P-99 invoices/purchase of services supported by VAT ORs
dated in the preceding quarter (ie., late claiming of
input VAT) 269.90
Domestic purchase of goods supported by VAT
P-100 invoices/purchase of services supported by VAT ORs
where VAT is not separately shown 4,295.46
Subtotal P11,713,721.67
Total P33,398,704.57

As regards the properly substantiated domestic purchases, the
same should be disallowed as it was not reported in petitioner’s
Amended 2™ Quarter VAT Return and for its equal failure to prove that
the amount (supposedly declared as input VAT in petitioner’s 1* Quarter
CY 2018 VAT Return) had not been utilized, credited or applied for
refund by petitioner. It is noted that petitioner never bothered to offer
as evidence the Summary List of Purchases of the 1** Quarter of CY 2018
to prove that the said amount forms part of its “Input Tax Carried Over
from Previous Period” of P35,696,656.06 (Line 20A of Amended 2™
Quarter CY 2018 VAT Return). In addition, it bears noting that Section

4.110-8 of RR No. 16-05, as amended, categorically states:

SEC. 4.110-8. Substantiation of Input Tax Credits. —

(a) Input taxes for the importation of goods or the domestic
purchase of goods, properties or services is made in the
course of trade or business, whether such input taxes shall
be credited against zero-rated sale, non-zero-rated sales, or

subjected to the 5% Final Withholding VAT, must be

substantiated and supported by the following documents,
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and must be reported in the information returns required to
be submitted to the Bureau].]**7

Summarizing the above findings relative to petitioner’s
compliance with the 1** condition, the Court finds that out of the
P121,749,584.28 claimed total allowable input VAT for the 2™ quarter of
CY 2018, only the amount of P88,350,879.71 represents petitioner’s valid
input VAT, as computed below:

Total Allowable Input VAT per Claim P121,749,584.28
Less: 1 Disallowances 33,398,704.57
Valid Input VAT P88,350,879.71

Pursuant to the 2" condition, where there are both zero-rated or
effectively zero-rated sales and taxable or exempt sales, and the input
taxes cannot be directly and entirely attributable to any of these sales,
the valid input taxes of P88,350,879.71 shall be allocated proportionately
on the basis of sales volume, as follows:

Allocation Allocated Input

Amount Factor VAT
fa] [c=a+b] fe=cxd]
VATable Sales/Receipts P655,677,764.29 51.09% P45,138,464.44
Valid Zero-Rated o
Sales/Receipts 46,068,585.70 3.59% 3,171,796.58
lsr:l.'::t’c]l{zcesiop-t[:ated 581,653,986.99 45.32% 40,040,618.69
Total Reported Sales P1,283,400,336.98 | [b] 100.00% P88,350,879.71 | [d]

In Chevron Holdings, Inc. (Formerly Caltex Asia Limited) v.
Commissioner of Internal Revenue'®® (Chevron), the Supreme Court
ruled that:

... [Tlhe input tax attributable to zero-rated sales may, at the
option of the VAT-registered taxpayer, be: (1) charged against
output tax from regular 12% VAT-able sales, and any unutilized
or “excess” input tax may be claimed for refund or the issuance
of tax credit certificate; or (2) claimed for refund or tax credit i%

107
108

[talics and underscoring supplied.
G.R. No. 215159, 05 July 2022; Citation omitted, emphasis in the original text and supplied.
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its entirety. [t must be stressed that the remedies of charging the
input tax against the output tax and applying for a refund or tax
credit are alternative and cumulative. Furthermore, the option is
vested with the taxpayer-claimant. It goes without saying that
the CTA, and even the Court may not, on its own, deduct the
input tax attributable to zero-rated sales from the output tax
derived from the regular twelve percent (12%) VAT-able sales
first and use the resultant amount as the basis in computing the
allowable amount for refund. The courts cannot condition the
refund of input taxes allocable to zero-rated sales on the existence of
“excess” creditable input taxes, which includes the input taxes carried
over from the previous periods, from the output taxes. These
procedures find no basis in law and jurisprudence,

Indubitably, with respect to its input taxes attributable to zero-
rated sales, it is the taxpayer (and not the Court) who is given the option
to either:

1. Charge a portion of its input taxes attributable to zero-rated
sales to the output taxes, and refund the balance, if any; or,
2. Refund all of the input taxes attributable to zero-rated sales.

In the present case, petitioner is deemed to have chosen the first
option. As stated earlier, petitioner’s claimed input VAT attributable to
zero-rated sales in the amount of P59,548,809.56 was partially applied
against its reported output VAT liability to the extent of P16,480,557.02.
Hence, only the excess amount of P43,068,252.54 is being claimed for
refund.

Following the same computation, since petitioner’s valid input
VAT of P45,138,464.44 allocated to VATable sales/receipts fails to cover
its output VAT liability of #78,681,331.72'° for the said sales/receipts, the
valid input VAT of P3,171,796.58 allocated to valid zero-rated i
sales/receipts™® shall be utilized. Notwithstanding the same, the Vali%/

109 Exhibit “P-17", Line 15B, Division Docket, Volume I1, p. 682.
e With respect to the valid input VAT allocated to invalid zero-rated sales, taxpayer may claim the
same as expense pursuant to Q-13 and A-13 of RMC No. 42-03, which states:

Q-13: Should penalty be imposed on TCC application for failure of claimant to comply with certain
invoicing requirements, (e.g.. sales invoices must bear the TIN of the seller)?

A-13: Failure by the supplier to comply with the invoicing requirements on the documents
supporting the sale of goods and services will result to the disallowance of the claim for input tax
by the purchaser-claimant.
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input VAT allocated to valid zero-rated sales/receipts is still not enough
to offset petitioner's “Output VAT Still Due”, as computed below:

QOutput Tax Due on Vatable Sales/Receipts P78,681,331.72
Less: Valid Input VAT Allocated to Vatable Sales/Receipts 45,138,464.44
QOutput VAT Still Due P33,542,867.28

Valid Input VAT Allocated to Total Zero-Rated

Sales/Receipts P3,171,796.58
Less: Output VAT Still Due 33,542,867.28
(Output VAT Still Due) (P30,371,070.70)

On a final note, the Court reiterates its consistent ruling that
actions for tax refund or credit, as in the instant case, are in the nature
of a claim for exemption and the law is not only construed in strictissimi
juris against the taxpayer, but also the pieces of evidence presented
entitling a taxpayer to an exemption is strictissimi scrutinized and must
be duly proven.™ The burden is on the taxpayer to show that he has
strictly complied with the conditions for the grant of the tax refund or
credit.”* Since taxes are the lifeblood of the government, tax laws must
be faithfully and strictly implemented as they are not intended to be
liberally construed.” Thus, in view of petitioner's failure to prove, to the
satisfaction of the Court, its entitlement to the grant of tax refund or
issuance of tax credit of input VAT in the amount of £43,068,252.54, the
Court is constrained to deny the same.

WHEREFORE, the foregoing premises considered, the Petition

for Review filed by petitioner Nippon Express Philippines‘ Corporation
on 15 January 2021 is hereby DENIED for lack of merit. },

If the claim for refund/[tax credit certificate] is based on the existence of zero-rated sales by the
taxpayer but it fails to comply with the invoicing requirements in the issuance of sales invoices (e.g.,
failure to indicate the TIN), its claim for tax credit/refund of VAT on its purchases shall be denied
considering that the invoice it is issuing to its customers does not depict its being a VAT-registered
taxpayer whose sales are classified as zero-rated sales. Nonetheless, this treatment is without
prejudice to the right of the taxpayer to charge the input taxes to the appropriate expense
account or asset account subject to depreciation, whichever is applicable. Moreover, the case
shall be referred by the processing office to the concerned BIR office for verification of other tax
liabilities of the taxpayer. (Emphasis supplied and italics in the original text).

m Atlas Consolidated Mining and Development Corporation v. Commissioner of Internal Revenue,

G.R. No. 159490, 18 February 2008.

Coca-Cola Bottlers Philippines, Inc. v. Commissioner of Internal Revenue, G.R. No. 222428,

19 February 2018.

13 Id.

12
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SO ORDERED.
~
!
JEAN MA A. BACORRO-VILLENA
pciate Justice
WE CONCUR:

MARIA ROWE DHESTO-SAN PEDRO
Associate Justice

(Concur in the result)
LANEE S. CUI-DAVID
Associate Justice

ATTESTATION

[ attest that the conclusions in the above Decision were reached

in consultation before the case was assigned to the writer of the opinion
of the Court’s Division.

JEAN . BACORRO-VILLENA

sociate Justice
Special 2™ Division Acting Chairperson
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CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, and the
Special 2" Division Acting Chairperson’s Attestation, it is hereby
certified that the conclusions in the above Decision were reached in
consultation before the case was assigned to the writer of the opinion of
the Court’s Division.

ROMAN G. DEL ROSARIO
Presiding Justice



