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'rjm fs @ petitien sesking te revisw en agder
i m}d-um of Gustons dated Moy 9, 1958,
) BpPEE. tahu by m&tiomn fm thn

_ : _ mwm* Comuissioner of Customs Filed
MO motlon to disaies the same,
\ . T this cass comes o us fer t&m third time. In
“ua,. €srst instance (C.T.A, Gese Ne. 28], petitionsrs
asked this CGourt to veview the emder of the Asting
Cenmissioner of Customs, sustaining the denisl by
" the Aeting Collssier of Customs of Jelo of thels
¢ motdon to 1i¥t the warrsnt of seifure snd detention,
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Ip ouzr pescilution dated Nevasmber 28, 1954, we diss
nissad the petitisn for review on the gseund that
83/ srdeyr ¥ppealed fzom was merely interlocutory.
In the second gese [C,T A, Cuse No. 263}, petiticnmss
soughs the review of the erdar of the Comsissionsr of
Customs denying their woilon teo dismiss the seimucs
case@s, Agein the petitieon fexr caviaw wi;th pre i Lelnsey
Infunction was dismissed pursuant e our rescliutien of
July 3l, 1956 on the same ground that the opdes’ wpe
yaa'lﬁé from was intsziesutesv, Upon petitisnexs® ape
peal by welt of ceptiexsri of said weselutisn, the
Supeesms Court in & resolution detad Octeber L, 1956
in the sese of Hatib Abdurasid, st al, ve, Hon. Meriane
Nabley, et al., G, B. No, L=11338, sustainsd this Ceuxt °
in m ‘th srdexr semplained of as interlesutesy
wm the sppesi,

pon, the secords of Jeole Seisurs Identifi-
! _‘mun,. 38, 3, 40, 41 snd 42 were remsaded
by 4he Commiesionsy of Customs Lo the Collsster of
w of Jﬂa f@w hessing on the meriie, Baefors
tio seheduled beszing of the sforenentionsd seizure cuses,
petitionaxs sgain filed, with the Cellester of Cusioms
‘of Jele, a metion o dismiss, dated August 26, 1957, in
the seid ssimure cases, IThis motion was premissd an ihe
 ground thet the Oriminel Cese Neo 989 filed in the Ceust
of Fizet Instence of Jale agnimt the herein petitionersy
whish IME.W invslive the sm incident, wee poovie
sionally disaissed upen the resonmendation of the Assis-
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tant ?wwi,mmi Fiseal on the theowry that the mex-
a&nw@im wure seized a"?c sea Deyond the Semile Limit
of ?hﬂgm_?ns tezriterisl wetereo Er——— the said
metion was denied Uy the Jels Collsctor of Customs,
which sctien m-;s_ affirmed by rewnpondent,; whe crxdared
the case w&mﬁ far hesring om iLhe meritse Hence,
this sppesle. |

The émly issus invelved in this ineident i wheo
ﬁih_aar or net the oxder of respondent Commiesioner of
Customs , danying petitioners’ motien te dismiss ths
Seiguse cases, way be legslly sppesled te Chis Coupt
pussuant to Section 7 (2} of Apublic Act Nos 1125,

lhspmdmt contends that the cxdex smgm to be
-‘mm is interlecutesy in asture bee&un it lesves

w in the seizure pracesdings te be undertakes'

M@ Mﬂﬂ to be zendesed thezesn.
»' ' 1"% mmu; view meritorious. Ia eur

.:I;""}!fv ’

.'-‘. dution W July al.g 1986 in case Nes 263 invelve
%4 R

%% m pu!l:r Mtiimts, Oh & VRIYy aNslegous mam,
ted se £ollowss

© "Ng have held that the decisions ef
the Commpissionss of Customs which ave sp-
3 able te this Ceusrt are Judoments or
mm which aze final im nature, snd net
Antsrlecutory enders or Jjudgments whiich
- do net digpese of the cases complietsly but
leave stil]l semething t¢ be done the
mesite se reguized by law of the 8=
gisner of Custems or the Cellscter of Cus-
“toms concezned. (Hatih Abdurssid st ale ve
Comnisslener af @mtm, sToke Case Noo
28, Novembsr 29 puspese ie

to svaid mltapiiﬁty of suits. it finds
' lmﬁum e &@tim 2, RBule 41 of
%.ir stated by
thhm@ammmmﬂnﬂgnv.m ,,
Manusl R Villsnueva, G Re Ne. L4134,
Octobex 28, 1951¢
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‘ "L& spelecion e prepelime,
L sxden denegende ls moeion de
. soboeseiniente as intexiogutoris,
no d& £in al ssuntey por tanits es
inapsiebie, @
(Hatib Abdurasid, st al. v, The Conmise

ss&.@mx of Cystoms and The Cellsctes of

Customs of Joley C.T.h. Cass Neo, 263,

Resolution dated July S1, 1986.)

We find ne substantizl difference betwewsn ihe
oxder sppesisd fzem fn C.T.A. Case No. 262 and that
involved in this ssse, Ths meze fact that patitlonscs?
motion Lo dismiss wee denilsd dose not nec28s&eily zas=
sult In she forfeiture of the merchindise Lvelved,
It weulid still nesessizate hesrings by the Jele Cole
mm of Custome i datesmins the ferfeliure -thbevsof
n.hom- suppegted by law and the facts, N

1/ Puosasding te petitisnexs’ sagument thak, Lhe
pdietian of this Ceust hae besn snissged by the
|  of Section MO2 of the Tariff sad Customs
" -m w Ast Moo 1937), we find ths same not
m takan. We belisve that Section 2402 of the said
” dhu not enidpge the jurisdiction of this Ceust
fhw mluﬂw the peview of any suling or oxder

mnmtnminm Swetion 2402

.%liii provides that any setien or zuling may be s
mwmcm 'mthemméwmmthe

mhm necessarily Seciion 2 of m@ Jsi‘, of the Rules
of @m, whish prevides that ne interlscusesy srdex '
oxr ingldental Jjudgmsnt is subjiect o aAppeal. Hence,
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Seetion 2402 uf the Tapiff and Custéms Cede could
not have sonsidered e appesiable 3 mere intsrlsecus
tory srder for the said ssciion must be hazmenized

with the existing lew and regulstioce affectiing the

Jurisdistisn of this Court,
g9 that the jurisdictien
of this Court bad been siluzgsd, we finé ne besis In

Bven sssuming

pplying said Segtion 2402, Ths dateantion of the
mexchandise Invelved in this cese took pisss by vie=
tue o9f the svdar deted Octobar 1%, 1963 of the Jeols
Coalleeter of Customs osxdering the ‘seizures of five
sailbeats Logether with the meschandise found on
'w thepain, in slleged vielatisn of Sestien 1363
{8} of the Bevised Adninistretive Code in relatisn
to Aepublic Aet Ne. 426 (398 C.T.A. Case No. 28, Re=
solution dsted Nowembar 29, 1954}, As the detention
toek plase prier e the sffeetivity eof the Tariff
lﬁm Gl;itg pupsusnt to Ssetion 3702 thexeef,
s81d gode doas mot apply to the Inetant procsedings.

o 3702,

&ts, provesd ngs &: prosesutiens,
mtaz givil em @zmimia ﬁ’n enmu
Q§ scts denme or commitied peisx
t@ tho affectivity of thie Codas, i1
be commenced  sud/er sresscutsd withia
the seme timegy in the same manner and
with ths same ﬁffut as if this Coede had
B9t been pessed md #ll pights ssquired,
sffanses amﬁ:&, md mﬂ%&n 8 inrm
feimes m Mnh ingy B
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