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te gredit, cartiflcats o 1S slleged Unutiliees creditable witnholdie e for the
year 2000 In the fotel amoum. of THREZE MILLTON ONE HUNGRSG FIVE
THOUSAND SEVEN HUNDRET TWENTY TEREE PESQS (93,105, 773.20)

setalilishan facks of the cose bare 25

Culled from the aussiled Devisior, the
Tesll o,
sefifoner s 2 domestic comporion vadriy engagerd n the busihess of
gt iaciuring Sosmeies and phermaceudcyl producx exclyiealy for Jonnsor &
iahrsen Phils.?, e
For The yesr 2000, Johrson & Iokinscr (Phile. ), The, withneld quersry the

ttes due oo s ireome gaprents B edtioner In the sgoresate amount of
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—gwwaver. petianer ¢id not mark any of the boxes found fn Une 31 of the
said feluvD B0 sg ity Bs choics whether o be efirked, to be issusd a tax oredis
cerdficale or 79 be curied ovor as B oredll aexl vearfouaier 1 case of B

AT 18

O daruary =, 2003, pelitioner thrtugn it counsel, fled @ tlaln Tor
refung or Issusnce of & 2% oredin certificete with the Aumsay of Trboms! iavendge,
Yevariue Regiun Mo, 8, Revenue District No, 52 of Parsfacus Oy Iy the arout
of Friod 108,723.00 representing s unuliized creditalie withBolding 1=x for ihe
wapr 2000, Pelitorer maintding that i the vear 2000: 1) Jespile bevirg
Tcarresd @ met loss v the amount of 232 202,210.00.  has & meinimom corporats
e e [ i the amount of PEBL, 76500 a8 mposed oy lew, (2} (L hae
#r uratiizes oradiabie witinolding tes oy excess praesid fpe I e amount of
36T, ORE00; and [ F She MOTT jo the arcurt of PEELIEE00 s &0 e
deducted feom its unubilved crediteble wittholding % T ihe amount of
F3,762.955.00, an excess prepald! tax in the amount of 3,108, 72300 would be
e I 15 Tavear,

Witnut weding o Ine respandent Lo deglde on &8 protest arid i opcen W
prewerve s dalm for refund as povides i Seclion 729 of the Nistonal Tnter-ai
Revenue Code of 1997 [ ax Tede™, 8s auande), petitioner filed @ Fetiton fur
Resienn docketed as OUR (ase No. 5850 before this Tourr oo Apri 160, 2003

i mirn el s enilied to 2 refund sl ssuence 27 8 ax orelf ceriflests
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on s sllegod unutired medinie withinlding baxes for 1he year 2000
tofal arounl of 23, 1006, 723,00,

The first Division of Ihis Dot rendered iy assailed Nedision donying
weionals elm for refund o ssuance of tax credit cerificate on the ground
et hased on the provigions of Section 78 of the Tax Code, when petfiioner
apted (0 iy Gver s excess 2000 tex wediis o the taxabie guarters of the
suceesding texable yoars, such opiion hecame Prevocpble and pelilioner is
mEngdateg fo wrryover e same to e taxable guaress of the sucoeeding
patle years witl ©e same B Oully ublliedd or applied ageingt peiltioners
shorseding tEx lebilides. Petiioners movorn for reconsideration of seld decision
was fvawise denied n the Resgluiion oromuighted on Seprember 22, 2000
oorteining peiitioner o fe the mstant oetltiar for review petore dwe Cowt O
3.

Petitorier contends thal In the case of [ifany Tower Resity Corporation
va. Lomrissigner of Inlamal fevanug T TTA Case NG 35 dromulgatad an
Jepuary €, 2000. bwas held thet the moarements for a epaver B be sritled
tn & refune o excess creditable taxes withheld 2. soure are a8 follows!

“i3 That 1 owas shows o the mtum of e resplent that ke

Tt et F?‘:ﬁ&@ﬂ was Seclared 85 part of he gross
menme o, stated othersise, were nduded In he rﬁﬁ.gt“ﬂ af

the redalent iSedion 12, Savenuve "tegulations No. 585,

ACCRA Investrert Corp. vs. Courc of Appesls, 206 SOR&
T
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3y Tt the sl ror refund waes fled within the we (7)) year
senod prescribed under Sectian {ch
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Petitiorer supmils thet based on W5 unconfroveried teslimonigl and

dgeimentany svidene, W was able uw oomply with

SOl TEiTETY

SuE o e reanived e the proper interpeedstion of the

fast, paragraph of Sedlon 75 of the Vax Cile, 88 amoended, witch prov

VT =

e gese fhe sgroorstion & entitled W 2 tax ol or refund of fhe exiess

estinaied duartsly MoMme fEikes Fai, the SXCess ImnuUnt STnwWn
geastmend relam ey e crred aver and credited aqafnsl the astimeted

cisarinrly Incoime lex Jebilites T the selle quarters of the suxesding Sxecie

T o 1

axrs, Onee the option to eamwy-over and apyly the ex

income tex against Incorie due %or the taxable cuarers of the

2 ST LIRS e ﬂ""_:"rf}fﬂ;"’
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ReEvenue vs, Oificonn Cagitel Poils, bwe (DA-GE &° Nib, 6BB5ES, 1.2 Apri! 20025,
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setitiorer assers that the fssue on the Interprebadion of the provigions of Saction
& has besn selneg, with the sgio appaieie court rdog fet The oplion ik
TreEDCalIe oy For The next axeble period whes the sxoess tax payment was
TR over,  Fuchermone, netiioner alée ofies the sarlier Jourt of fonesls
cevsion v Commissioner of Intermal Bevenue vy —opewell Tieman Power
ystems, 0, (CRGAR 52 Mo SDEGR, 12 Mardh 20057 whareln i was riled it
onece the Expeyer opts 1o camy over arl 4pply the excess fx to the nest vear's
tax Uability , W carnon bave he seid exdopss refundes 1o the mesniime durng e
iength of the newt taxahle wear, and that there 1 npifing n the orovisions of ihe
faw Uy prohinl the refunid of e carried over excess lax folowing the lapss
the mxabie mriod owhich i was carded aver,

espondert Uommissioner of “nternal Jevenue 5 Az Comeest Fled oo
Marcn 1. 2006, alleged chat pefivosers milance on the rilngs of the Dot of
gppezls in the cases of Commissiones of Dvbernal Qevenus ve, CHicois Captizl
Pifis,, Tne. aod Cormmlassioner of Intemal Revenue ve, Hopewsll Tllsman Powee
Geutar, 100, and such other simillar tulings fs milsgisced fur belng mepolicable
#nd oerell of faciuz’ arel legal pasis; the assstied Decsion and  Resglution of e
Courts Frst Division desny anchiors on e appiicabiity of Section 26 of the Tex
Caile, as amenden, whith has been eupiained by Son., Zustice Zose C Vilg ard
don. Jystice Emeste T Adoste, co-authens of Hhe hook entited Tax law snd

Jurlepeaience, Second Budifor, stating that ™I the telel quanerly sayments
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urng the xeble vear s gver the tota l2x oue, Bhe excess gy De varmed (ver
and creciled againg the tEpayers fnoome Bx lzhilites for the suisseding
sxanle years. Onegg the geusn o carmy sver was chossn, w same shall oe
tonsiderad ‘meyocacle; lence, i dalm for fefund is allowsd Dp. 8E1857 Tn
thie case 8% benghy, the documeriany svidente presented Sy netldaner, such 2s fis
AnmLal Incorie Tay Keturms for the wears 2007, 2002 and 2003, gesrty show
hat petidoner exercises fis sption do caryover B2 claimed 2000 woutlized
creciinble withhaiding tows 1w the med: sucteeting yexrs of 2001, 2602 arg
2003, posusmt to Sectlon 78 of the Tex Code, as amended,
Tre lone issie raleed in this petiiio s whether or fiot pelitdaner s entitled
i 3 ash refund ariior an issuance of a tex orlit conificata i the amourt of
230572300 represeptine i3 oxcess oeditable neorme lay Tor TExable year
2000,
" e Court B Sane nuies Th the negetive,
Section 76 of the Tox Code, as amended, reads:
§Eﬂ 49“5 Fmal Mﬁﬁfﬁﬂﬁ@ﬁg’ R@tm'n - _.‘&»g,"ﬂ %el'**u"‘dll' ’ﬂ'la."
e r.:_; .ﬁ_&zj m ?z}ﬁ:ﬂﬁ axabie ineome **":sf e mwm. ,:a:g fa}ew_&r -r;sgf
flseal vear. IF he sm af the gusrzly tex paymens mage dung
e seid tewanie year s not < ual to the toial Hex sjluef O e e
tamzie nonoe of thet vear, the corporztiar shall elther:
(8 Fay the balance of e &I o or
;;if*j;‘. Lamy-ove" the exgess o v

i 3e coegives ar refumge:s wm'r e exgess
it pekd, 28 bhe gase ey he
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Izbities for the lxable guerss of he suoiending Gaxal

yaarn  Mgwever.
onee the taxpayer hae exercised the ention o car-y-over and e asply
the excess guarierly ircome tax 2gel @l oame tox duse “or the Exadie
aue-tars of The suoceedirg texabile years, suck optio™ is Irmevocal'e for

that saxable pedod and no soplication for cash refund or lssuance of &

tax oredt cerificate sha' be zllowed e
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Wath reSoect to the otions taken oy seffinmar, e =ist Diimor apily
riiacle The Sl Pig Wrdisp e e s

oM oS 2@.,, Bonial ncarme Tax Rewrr fied on Anril li,f
INCN Bt A petifioner did moe rrark any bax fung in Line 2
therslr to sign ?ﬂf fes onidion, L 4;;|t~q;~ tr*i fed o Jie sl page t,st“*r*:%.
ceme G returt (BTR Roem 702) are ihe raguirsd dats that
petiioner srust Bl i all apg iv,m'ﬁ **q*a:% Likewiss. I Une 31
sheraof, netidoner was insiructed to merk the aom qw“@f'ﬂ b of it
dlmite whether fo be efuuded, o b musd 8 S oradll cantificute
ar i be cavried over as tax cedit gext vestiduster o case of
STl

Thie Ciourt texes votice 1hat the standerd BIR Frmy 17002
Ly 998 Garmiat winich sevitorer used 7 Bs 2000 Anrsl Toeme
Tax “eturm’ hes page folr (4 whikh prowided the eviavers
quideines and instucions o ofiserve and follow and which
[*@Eﬁf‘uﬁﬁ*’ fﬂﬂ g | ['l‘a,,,qL‘ﬁP i &) Bive Tregrse BE rebuene 1T mressean
e s Crort as evidence. Pertimerd pratng thereol asds;

“Tax Retund / Cradit

“Ar exoess of the ol e ¢ iﬁ#’ﬁ..‘»‘ pRyUnRntS
aver e actual imeome Ex due oovpuins T the %ﬁﬁ
afislng return may be sefurided or YSFW"' witfy i
Tax Credit Cerdficate to the taxpayer or cred) 11»?0
BUairst e estimated 'neome tax (labiites for the
nuariers. of the succonding Ghable yedrs. The
spane- Ghall axertise Mg oplar by Marking with #n
oothe aproprete box, which opbien shel e
st e oerfesl s

erad e vwzftmp Pt -mm‘“ tExEy
grice the HxEgye apted T8 oary o ang apply the
EH0EE ”'ﬂmr’w@ @ ageing t'-”ﬁtmw tax o T the
sutcesing texable vedr, no A »m it for ocash
Fefund o lssusnoe of & LB Credht cerBVicate shall be
alloweed, I Hhe Gexpaye- Fiis to signify hrss
cholce, the e pmm@fﬁ*t shall He
aimpmatically mrﬂmmf to e next §
perion.”
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Sirre seliione: dig ﬂu::st sianify fis cholse by raziking with an

£ dhe box 2oevespondng o the ortion to be refunded or issued 2
rm: credit, codificaie. politlones s deemed o Feve sleced the
ki 1 vy, However peftoner amended lts 2000
Imoome R reur simest two veass laber or on March 27, 2003
,mﬁf‘ﬁia" & W tlcase ile choles o be fBEeued a tax oredil
cificate. BUL ir the oesntme, oo April 15, 2002, pefifuner
ﬁemf filed % Income &€ retm ’rm the year 2001 (RXiGR E) ard
rmmrw thersin twe (2) ostone. D ehose fo be refunded for &8
1999 excass tay coadits amaunting W =2,23%5 887 00 wiile T onted
o carry over s nesxt veariquartess tax cradit the 2000 axcess fax
credits of 23,757,089.00. Yeb, setitivrer applien X lax due for the
gerfad n the amourk of PY2EEELI0 against s tola B
cradisimeyments for the same yar of FLLZ75A%280 Jwreby
mraw"‘ir*a; arr exﬂe{ss e cregit o e year 2007 I the sum of

—owever, on Aprll L5, 2003 when pettaner fled ks [noome
i3l reburn Tor Uhe year 2002, & ugsm i ﬂ@rﬁeﬁ nar fhe 1999 sess
e credivs, wiich T the 2000 tax returm ioaircady opted b be
refunnad. It lkewise carried over the 2000 exoess fax oedits. But
this tre, pedtioner ’im:ésr:eftm:‘ hat & De 'ts@uaﬂ g A mﬁrt
certificain S tree 1996 and 2000 exwess ex credis. As for (i
s fax cradits for the year 2000 amsunting lo 74, &%ﬁﬂ-;‘&é@:@ﬁ
.:'m«f;f a aa&& the o 0 be caried over a8 ax oredlf ned
. fcate, peitioner opoied fts 2002 ow due o
647,37 -:%"?- agaitel s Hisl lax oregis/pevments By Oe same
year of PLE, 30346100, thus, lesving 2 futal lex crenll for the yes
ii@ﬂfz “hﬁ amount of FL7 BN 080 0 TERAE i

Sased on che Toregsing Farts pelidener nefecisd the
ameunt of #2887 050.07 as lis 1999 excess tax crsvllfs, which ﬁ'
carried pver o he yesr 2200 (Dot 4. Bat in the year 200,
thameed IS optior e be refu ﬁfi!%ﬂ' il 'L%@' Meees lax oredits s:‘wi
med i the Fnouint of &7 BEF 0500 bt ;rq.; ot Pe.s m_..,xasgj?
(Exhitit 7. Came 2002, j:ﬁﬂﬁtk,jf‘ﬁ““ silll carried aver ihe 499
sxpese fx credis of F2AG08300 il &1 The 1999 fotal

sveny farmed pat of the {olpl fex

“a;-‘ﬂ: s/ovnrpayert Tt ﬁng appried againsg s Bx Gue e the yeans
2000; 250 ard 2002 under the principe of frst e st out. oo
“axab@@ yaar 2003, wﬁmw declared as 1994 excess lax Cradits
oty the amount oF FLEE582.00 (bt £ dhershy giving the
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acruglly carried over to the years 2000, 2001 2002 and 2003.

Te ungerstand & lite of petiionors corfusing Income tax
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From the akws

declhrefensicumpLiationg,  pellilner
applied e minimun »'-,ul'r@rfz:a:;s ingome & | m *“‘f; dd& far the

period sgalnst e L5999 exdess By rodlis It Etﬁé origing! IRcome t2x
m_?:urr for the yeal 2000, Tor the year 200 pediioner gpplied s
M ;ﬁu’ﬂfﬂ[ﬁi e 2001 EHCRES v ¢ creadits I s orlainal imeomie Taw
returr And z:%r e yesr 2007, this Court canmat detenmine where
i Mfi:ir Tor the aerigl wes ,ﬂwnea“ M‘m est Chaoam looking ab the
ofigtnal celurs zuonitied Dy pefiioner, The MO ‘was appllea

against ®s fofal vex oredits T the same g«‘,:fl

Uowever, 0 s amonded retum e e ¥oar ”‘B&E‘é_.
pﬁﬁ:}"im# spolied the MOIT asgeinet the our ‘E?‘*i‘ - 200

yinents, But o s 2001 amendeg taw b, pefifioner :&q.amr%
ﬂ‘az MCIT for the perud sgains s 199G excens tzx wedts. And [
e vear 2002 amendeg ncome @ olu, peltnoer aoain applisg
tive M= for the sariod against & 1999 extess ax oradits.

With -espect o petilioners 2083 Intome lpx vehums, She
ML gedared i the argiral return differs fram wiel was reflectad
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ir e arnended retwre. Sub T appears that .11 aaimi el fte MOIT due

Tor e said yvezr ageinst s 1998 snd 7001 excess ax e\ma it

¥

Froen the Toregoing svicense, & s undispifed thal peltorer
(& coniused on what s the pesodr Tng to do. For ong, N @pplied
s METT atiher Sroen s curment or r‘nm YEaRTE oXeess lax oredtin
Peditloner should rave falloweg the fist i St QUL 3 xR T
zrother, desshe ihe choie of belng rgﬁ raded for e 1999 excess
v g rm_.g«_, cotidongr still caried aver The s2me ﬁ'i“'t:%: supeeding
vears, likswise, having f*’%ism o oe Issuec & tax oredlt eriificate
fosr s 2000 swess By orals, pettorer agm s2lly garriad oeer e
sae o the sun wu.rn \}JEEF% 2000 and Z00Z. When petilional
amanded these ez, it no longer raﬁeﬂ@d the 2000 excess tax
creclits. Bub when gi["T'tPiﬁ@%ﬁ lis 2003 tax eturng, T agsin cartad
ffwr ihe 2500 ﬁﬁ&%’& Taxordlis. Clearty, setliinners inberpretaiion
i e law tgs gone haywine %ﬂf t&vﬁa Lonirt gannot countenance The
ﬁa"ﬂe; (Assailog Dovision. pw. 5 I0, B, pp. 221507

T sumrarize, In pedtoners orchhal 2500 Annlatl freome Tae ek
flledd or ape! 10, 2000, weitiorsr did not misrk any bex foung I Une 30 50
slomify s owvion.  ARg 35 Corradty higld i the assalled Decgon, T he taspayer
Fails T signify fis sudion 2y imarking an ™" on the  annropriate e provided n
e 21 of BIR ¥orm No, 2702 it is prwvided 0 page 4 fhersol hat "the excess

pevients shall be autmeticaly be caried-over to the nest taable perad”,

e sebsequant vear, | made smultereous chelces in s 2000 noome

»
-

g
taw relurn by mEklng o solions, o he refunded and to be carried ower s tax
cradit mesd vesriguaites, bt peiflinner’s income tax retum fur Uhe vesr 2003
showed Pl petGoner waimed over s 2002 fx ardits Therasfter on July 29,
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et far the vaar 2003 Med o Ao 15, 2004, pelitisrer did mot dedlare e

exeeas b Credits for the weor 2000, -—owever, when It arended the said relurn

on May 17, 704, petifionsr agair 0 » arneng the sarrded over e

yedire ewcies tax credits, the amount of PE, 106, A08.00 whics ls the 2000 Dowss
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e credits bl exciuded ihe same in mmpuling fhe excess tax payvment. for e
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Clearly from: the forsanicg. peifiloner exercierd varied oofions regdive o
s unidilized cedinble withholkding tave In s regard, the Suprems S
O Phaif-A i A ok, S, we. Commissioner of

bar 15, 2

rled i the case

st ulnder Secdon 76 of the Natiomal Interral Revenue Tnde, @ lasable
Cperat Sn with exgessy ausrerty Mopine B payhents misy ,;_r;r?;ﬁf? fhe &liher &
G refund or atex ond, DU not bete.  TThe chiise of one weoluges the cthar,
& Tuther held thal the cormeover apbion under Seclisr /6 13 permisive. A&
sorpirEtnn et e erdied o e My relund oF 8 B et 1k wxness pavnent of
guartrly income tEses may cary over and aredit the extess oome xes pala
it 8 yhear fExable Ysar against the selimaten ceme tex fabiiiles of the

LMCE Sacsen. yhe carmy-over oplion shall be copsideran

R JE “r R s S

by

Irevesanie far et izxavle pedod ang no sopbcsion for & B cefund o
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Petllorars adt of filing Amended Tpeome Tax Reium for tslie vesr
F000, vaie (2 vesrs Jater bn March 27, 2003 o mdicate ks cholkes to be jssied 2
mor redlh certifieate, will mot unde Hhe adids abeady ooade o exedised v
pelitionay, Dtherwise, Section 76 of the Tax Uade, 88 armsriges, will be renderstd
rugsry by the mere st of the Lngever T amending s (neomhe ax reicn.

Although 3 Svpaver can aver any imistake o7 error [ 13 declaration and
amend 1 pelurn nob ooy ocs, bul several fimes, as ihe case may be, s Ow
corgidened wiew, howsvar, St the arencment of retures allowed by Section &
of the .ax Owle, a8 armanded, does not odend to changlng the 2xngver’s
chgsar or deemed chasen option Lader Section 76 of the same Cnde.

Thus, Rxng e acswrt hat 2ithough petinoner did ned markcany aption
on the aporopriste Gox undsr Lng 3L of s afgingl mcome S reium o ie
tiable year ended on Secomber 2000, ssing BIR Zorm New 0702, it s powided
i page 4 thersof izl “ihe swesss pavirents shall be automaiically he cardgc
over ) the et taxable porioe”, Ard pursienl o Section 76 of the Tex Code, 38
amended, and the Sepreme Dourt’s nding i the Poll-Am dase, once the Liton i
carTy Gver In Sercised, the same becomies rrevossble.

I being well ssiided, therefare, thet e odtiog to camy-over the Bx

srecl, gnce exercisad, 1S Provocssle, petitonsr s barred Trom: Miing & wiatm &
cash refund oF for the issusroe of 2 tax credl cortificete cormesponding o its

unuEiitzeg tax credit Tor the year 2000. Pidenihy, In i arfgli=al 2001 incbme fax




retore fied an aprll 15, 2002, peitioner amuaby carded over the amiunt of
B3.767,080.00 a5 s 2000 excess oy credis and svent appled It acainst s tax

dug o fhe year 20010 unges e prog r e ol (st in first ouf basls C4ssaind

Avsim, & besrs slesing that fex pefunds are It e nabure of tax
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Sapital A, Apell 20027 and Jomissionss

intermal Revenus ve Clopswel TTleman Powsr Sweiznm, a0 fOAER 5F No.

o

GO9S, 12 March 2007, let ¥ he neted thet Lpen the offesdtivity of Republc At

o, 9P82 g dG il 23 2004 expancng the junsdicdar of this Court and elevating

its tank 20uR! to et o e Tourt of & atter vourt are

merely pevsiashes, but no fonger bincng, Upon this Court,  “orpover, the

subiea esie hag Beet ald D rest o the nuling of the Stprems Court I the
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CERTILFICAT'ON

Pursuant to Section .3 Artide VT of the Tonstitution, 't 15 hessby
pertified that the conclusions [0 the asove declsion were reached In consuitation
nefore the case was assigned to the witter of the opinion of the Courl En Bane.
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