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# 1o pverses the mplementaiion & he Joind
Vgiriure  Agreemerl  helewasn  dhs Philippine
Eowarerment (Cwougn NIOTE end Kewsssid Fowel
Irdusirias o i3 ;

B Te coetuc! end meke survads ang studies o
mmriel, scenomic =nd Vinanciel congtitons im lhe
Frilipuinss and

‘g edvise and Tendss sgeistarce Yo local
dlaiributlors/indariore and  custmmars W the
Phtlipgtnes,

On Ociater %0, 1988, patliionsr psid the 108 VAT for the

third susrier ending Seplemver 3¢, 1986, emounling to
P112.167 34, covared by BIR Fayment Drder Mo, © S036610 (Exh,

Fop oad, CVA record and 0B Confirmadion Racelnt No. BIS565546

{Exm, 5 1 4 TTa ruogid)

On haly =, 1989, respnident (ssusd BIR Revenue Ruling Me.

ZH-000-00-138-82 tha pertinert norlion of which resds as

follaows: (Exs, M, m a4 ?_‘ TTé ranm ;‘i

“in raply, please be infarman ag (oliovws:

| festions 1. 2 and 3 Being inlareleied
e nersoy  snswersd  jelnti KM Manilae
Rgprassntzilve fs nol & regidend Torsign carpsraiion
ginew 1t 16 not engeged n any income genersting
Wisinese in the Ph'lippines. & regident foreige
SOVROrelion 18 & Toreign curuoreion snosged in trads
or business In the Philipnines [Ssciton 20(n), ey
Cocel.  Accordingly, KMl Mestle is nof subjset io
fncome tew; henos, i Y2 exempl from fliing of the
coraorgts ingomme taw relurn. (BIR Rultng N, 370-87)
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KH1 s ;& aor-residest  forsign
ehrperelion wince it s & Yorzign corperelion mol
sngaged  im  irede ar business im the
Phiflippines Sec. 20001 Tex Conel The ’mmseiaﬂ
sareing fees which yau ramit te KHi are consigered
regeiiiee since ihey are In cpnsidgretion for ﬂ.fﬁ@
"Leshnics) Eﬁﬁﬂig assislance or services rendsred in
cormeclisr  with ischwicel mensgement or
sdmintsténtfon of way scientific, indusirial or
SETCMECTIE! .umn‘er taking, venlurs, projact ar
Snhams’ F At 361 *"' & ’fJ“I."_ IRig.] Sgid Lachpical
sarvice Tege tet g | it ppine source ncome of ac:fr{i
are siultact g ﬁ*”"fﬁuul ME COrENFALE IRCOME Lex
ihe rete oF 358 Sst, &SN 1L Ibid.)] whith 5%1% &%
withnele By You as the peynr-aaporsiion and peld in
Mg ssme Monner and subet L the same condllions
8% pryeided in See. 51 of the Tex Coge. [Sme. 30(p),

Haiav-'u
Kl dees snt muiniain 8 branch in ithe
Phitipzings, Henes by ERyirg fzirm.ll‘]g e fenhnd uzﬁnl
garying Taes ‘o *:wx in Jepan, 1L cannol b8 esid |
thers fs ramillamee of prefits, @‘rﬂami‘jg @;
Imdtrecily from ihs branch fo 1ie heed offize. Your
fuestion e, 4 18, therslors. sngwered I the
ggmg inos. ihe (28 brevch arelit tex frrpossy
mwr Saeiitn 25085 of ihe Tax Cads ‘2 & tax ok
gy wieiil samiiied By & hraneh L tlg heed office.

3 Rii Menile Office fe not subjecl
ie vaT since t1 te not angaged (n ang lncome-
gpanereling busfness amvs&@ fm ine
Philippines. & pereen ie subjeci Lo VAT 1f i1

randere ssrvice “tn the- course of irmde oF
B‘@;ﬂtﬁas-ﬁ‘ ‘ne 5% Tew Coded

® X ¥ ANK Hge”
b iine with tale ruling, peliloner fiied on Anrtl 12, 1566

8 claim for refusnd 15 the lalel smoun: of P757,180.%7, 68
arrananusly peld 4% conirscio’s {ex for the firel guerter of

;}1..‘.
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1988 end the 10X value-addes s Tor Wne second, Whirg end
Tnuriy querters of 'S80 end (e firel oua-terof 1988 Ju lo the
£iling o7 the insiaci petilion on Joisher §9, 1950, reeponuant hes
mob actaid an sicn clsim for ol s

I wnswer, respnndast sonlands tost the satition aiglay no
ceuse of sciion since the cleim for refund Yz =il pending
irvgstigeiion in the Buresu of Inlamel Revenue The peiition
Tatied to meniion pelions s lagei vapseily 13 sse n cleims fov
rgfubd (ke Zurdsn 13 an Une tawpogEr U5 prove snl)lsment
ihEn ety

During ing wiel Beiltioser presenisd ihe Yoliowing
davurnentery svidents 1o supuort 1is ¢ieim for refund:
Letisr nlielm for meiund wiih the BIR defze Agrtl 19,
1950 lExhs, & &= t0 2-5 ¢ intlusive : _

2 usiier of petitienere Gapsre! Merager sulberizing Athp
Guegias Bﬁﬁ#fﬁe ta filg a ciaim ‘or refurd on bensll of

=

pEianeT (Cahe B and B i

3 5EC E-agéﬂ""@;iﬁmz Coriifioe'y and BO1 Teriiticate of
Suthority Exre © Doand 2- 1)

2 Dentrestorz Querterty Fereanlags Tex Relurn for the
infrg querler siding Ssgtember 30 1968 yhs L. E-1 Lo E=3,
priclugived,

3. BIR Faygman; Droer Ma, € 020510 and T8 !I:szmﬁmtriﬁiﬁaﬁ
Receipt No B 18565548 [Exhe 7, F=1 F=1, 6 B-1 end 5-2) and

% BE .sgleietive snd Ressersh Diviston Rullng MNe. 23-
BUL-G0-135-50 daled July 4 1989 (Runs 8, B=1 13 H-2b,
inclusivel
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resvancard did not abisct (o thelr agmisgion. “hen 11 wes
time far res=penden? W oresant tis svidenve, after 8 sertes of
gsieanemenis he aotel astesd (o submdt the case hesed on the
regords snt plesdings

e sole jzeup o delEmrimelion s whelber or med
patitipner s subisct (n Yhe Velus-Added Tex

Mhis ame ouesiion kes hoen resolved in an eeriiar case

= nvnivipg (he seme oarlies whara Ueis Dl rabad

Tt applicanis provision of lew iz Seciipn 99
07 ing Nalignei iniermsl Reverse Coge gueled
nereunter:

“Ceir. 99 Sgrsoms Liable
Sy persen whe, 0 the culrss of irade
or Busivess, gslle, barlers or sichangas
Eness. rendsis SeTFlCes. U Buyngss in
similer warsaciions and ey Serson
whu Hopiets porods shall be subjscl 1o
ihe vgiue-aoded ek (VAT! tmposed in
Geiritons YOO w 192 of this Cods.

e wimw OF the findings of tne BIK g8 embodied
in fhe aforsmertionss ruling thmt Petiiioner (8 wal
stigeged in any incumme gereraling Dusiness sciivity
In iﬂ'na “milinninea. thie Dol likewise belivvas L’rm.

tmal be sulijestsd (o value-aided tas pursusnt
b ma sforequning Seclion 92 oF Ine Tax Tudse,
valys-addad g s Ivpesabie aniy suaingt persen
imdievaial ar Juriaiosl saiicy in *nh»e noursE of ibel
ITage o° business aptivid ies sl Ting, hesiering o
swerarging 0f goods, or rendering secvices for @ [es
W gihEr simmiier trensaction Respondent feiled io
mresen any evicganee et w100 show thet Pelilioner
TwE Deen engeged im eny ol thess scommmis
sctivifies. i Iwesl (3 oispule is own findings
santeined in the s9id BIR Buling " [Kewaseak! Hesvy
Industrtes Lig, (Hanila O0Vise) v Commr, Bl

FAVIN
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Intevnal Revenwe, U744 Uase Mo 4473, June
1§, 1993.

i wigsy o Dwr ppinven thal cel i ioner s nal sngeged 1 any
irede or business, sonstdering thel 1% is only & represanisilve
_;r.f{?‘a*rz;g., ont pursuant (o BIR Ruling Me. 25-000-2C-136-83 .in
regletion with Seciion G0 of the Tax Coas we find I winecessary
i peas upon lhe seime issue valsed. To relisrels poutlioner §
nat Ul et i9 the Yelug-Addad *me

WHEREFOURE, (inding the 781ttion mEsilorious, restonge!
iz harshy proever o refumd o pelilioasr 1he smount of
PUA2 167 34 waleh wes srronscusly paid by the Tellar es velue-
edded te4 for the Unird gusrier snding Seciemaar 20 988 No
LOEs,

§0 ORDERED.

Guszen Tivy, Metras Meniie, July 21, H@%&.
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