PUBLEC OF THE mwx |

Palilioner seeke lp recover 25% o whe specilic taxes puid

on various oils and fuely weotuslly wsed (s b2s focest opsrations

plrguant o the provision of Seclon 3 of Republls ket No. 1433 ia
reistion o Sectiong 133 snd 158 Toraerly Sections 142 emd 14%,
reypeciivety i of the Natlonal Iaterral Revepue Code of 1977
wmssded.

Pelitioner s 8 domestls corporalics Julv licensed s

cperate 8 [orest concesslon, 10 haw the suthorily 1o el sollect,

remove sud ulliize Umbse of all groups, zacest prokibited species,

S the pucle foeest of Meribelug, Cagovell, Bayabes Tago sod







DRCISION -
LA CAS 60,3504

Te support {le siaim Sor refuad, peillioner presented the
elfidaviis of fie President (Ran. 4§, Cost Asceoystent (Bzk A -2)
Chisl Accountent [Hxh, A-F1, and (wo other disiaterest parsons
tare duly Hosnsed fovest concessionsives [Rahs, & < and &-3 all
siizsiing thal for the period July © 1980 to Octoder 37, 1981
pEnlioner gyed it bis forest operaiions refined pad manulestived
mipers it meior fuels end diesel Tuel oil coviing T3,990, 984.00

Without waiting for res p:&uﬁem + decksion on the matier
peiilioner filed & pelitica lor seview o Ocusber 8, 198L. p order
te ol the runaing of the two-vess prescrglive period within
which to (udinially chim & eofund under Seetion 230 (foemesty
2521 of the Npliongl {mieryal Rewenve Code  Petitioner wrevad

Tor as orosr recliring “egpotdssl 1o pay 20% inlerest yer anmy

i sddition 1o iz clsim lor ssfume, Foe his aleged schitrery
relusel o refund the inetant dieles. Potitioner dkewise prayed for
U coets of auih, kew

Section § of Repablic Ao M. 1433 srovides:

"SBL. 5 The grocseds of the additiondl tax
on menefacturesd vils shell soerue o the road and
Sridge Tunos of the polilical subdivigion Tor whose
berelll the laz s poflecied Peovided, however.
Thel wisnever sty ol menlidned sbove sre wsed
vy minets of Torest wooessiongirey ia thelr
apetiine, (wenlrflee ger eentumy of the spenilic
iax pald theress sheil be relunded 5y the Collecion
of Imternal Revenue wson schumissios of s7oof of
actoal use of olis emd under amiler omditions
entsrersisd fn sub-paregiashs one and fwo of
sectice ong herenl amending ssction one hupdred
Dopy<two ol the Inlernd! Revenue Code: Provided.
furiher. Thal no pew roac shall be oumstrgcied
uzless the optes or lcalpn tbereol shall heve




T CASENG, B
W % .

beep sppooved by e Commissicas) of Pubilc
Highways alter & determination hat such road wn
P (ngde el of an lnlegrel and zg.rm"&aﬁ;eﬁ *r;sm;ﬁ;%
i the Philippine Fighwey Syclew, a8 poqiired in
seciiun twelily-sig of the Fad "’g:apﬂe Highvway Actad

R

153"

In Waw cases of feswler [nmmber mmy F. Conrk of
WHg, T-Bi05F Way F§ 1987 (suprw s 20d Lema
fateraal fevenve v Jowt o Tae Appesis end JREEi
Eumber Compeny, GB Mo L 11537 Mayp £9. I98: (iee

kA 7o) e Dupreme Dol heid (et the prowim of Sectisi

5 of Repablle Ac e 1425 Is i sffect a vartal exemption from.

e mnposed iDcressed specilic lam o manafactized ofls
Jurthisrmore, seclion S does ol deviate from Une gsneral sunied
o 3R e 1ot 10 o inoreess e Highwey Special Fund

Pelitioner teilen on the speve gueniioned decleivn of ihe

Socsine Coust as well a2 ihe particalsr provislon ol Secklon 5 of
Repobilc Az ¥o. D415 38 Hases o 'L‘lfbf&i:miﬁg% sEiaas.

Atver Swer hiy been (lef, responder’ rendered a
wacigton. dated sugusl 21 (900, decylng pelidorsr ® clalin fof
refiund [Han GC, v 130 TTA recardi

Petibloner weseuisd and Twrmiw offersd s evidence

wiiliowt any obisslions on ﬁ'zqe: PR LSRR

N sugusl 1Y, (385, vesvaadent filed ap amended answer

E

with ieavs of Lours He sombended that the law 18 A 1415 pelled
Bpon by zelitioper had best (dpeaisd iy Presidential Decrsy No.
250 lobhererse Roown e e Loce Tax Code! soud Presidential




Decree Mo 436 (wmending PO 2310 apd iw boplementng
Fopiliation gpeciticaily Locsl Tax Reguwations No. 74

Responaen added mm even telore the rapesl of Re mibilic
Avi No §445 pedtloner tunool avsl] the privilege under Section 5
thersol in the absence of any eliegaiion regurding paymment of the
additional lax wnder & municsl o diy evdinase as indicaled ip
Section 4 of the same At He podried Juat Seckion £ oust e read
im relgbion B Sectixe T,

Séction 4 of Keputiie At Ho. 1430 lnsolar as peviisent

proviaes =

"SEC. €. Mumclpal boarde of coumicliy giay,
rAtWERERg m arowieane of 2eciong one
hundred and loriy -l and ote Dundred sad
faray-it m m e Waﬁm& ﬁt&i‘é&"‘i’&&i .g‘;wmu@ Ll
m;t %Xﬂmi“slg‘_ *wpﬁr #m— m wm@? z»ﬂ‘ m *Fa;_te«;
figpd i sid eectivas, on manachiied ofis sold of
distribuied withiy e lwmils of the % o
il nalites: Provided, That mm:w taxes
neredniors levied by Gitles tﬁﬁ*&gn e srdinances
of gasoilne, alrpiane Mies, ludricating ol aed ather
Tugls, At Derehy satifled and declared waiid. The
method of a:z:a,wm:g il addiYonyl tax ahall be
presxibed U e wmounicipsl boasd o Svumell

Lconceraed.”

Resporidant seserts thet Sectisns 4 and = of Repubiic &
Mo 1435 huve heen revewisd oy Section 352 of the Nabonsi
internal Revenue Ondle of LO77 (resldsntial Decrew Mog. (158
mod 1155-4), which srovides I Sers

“SEC. 343 Ghnabing proviccse, dffeR apd
wﬁw‘ tan ﬁmses it tne a;ﬁ“%ﬂk fax op ceriajn
!la-am. sroducts, < Ia addizon 4o ihe interoal

44 Gk






Appesis. &8 Mo I- ’“@f mf 18 J9b4 @;m Mﬁﬁ
There Heing ne dvpuie on the walerial faods, tespondent

die mel revent 2y avidences  [ns%ead, e subouilted the case for

decision o a purely legal question.

The fssues brouRll pelore Wie Count are:

i Waether or tr?’r& the pelvilsgs upder Seciom 5 of
R oile, Act No. L85% hied peen cepenled BF Presideniial Decrss
Vo, 251 (Ruactmert of e Locsl Tax (ode as smended oy
Presidential Decree No 426 and by Prewldentinl Decree Nos. 1158
ang 1i5eoa Donscbdating snd Tedlivisg &l Toterpal Revenie
Awee) naribosiasie Secllen 444 of the Nalomal internal Revenie
Code of 1877 azmﬁ

¢ Cranting argisnds Mhai the pﬁ wieys sader Section 5
Gl Repubile &k No. 1433 ey ank heen vesesisd whether &r nok
pelietar 12 enlitied W e refudd clatived abeest sny alegation
of payment of the additicnsl fax ‘mpessd by e wunldpn
DOArGE oF nounells g8 prescribed Ly Secdat f of Repubide Bl Ko

1435

Anent the first [88ls r4Epondanl stressed hat the
wibeequan’ enscioent of variouz Dresidentisl Decrees and
Eretafye Oyoan, wuwasing the rate of specis: Bwes uoder the
Nationa! Intesnal Revenue Cods, impled!s rewoked the pardal
relund privilege under Seciion = of dHepubic Ao Mo 1477 He
3raseed thal the wery Twpose wm{mﬁ gOvernenl lncreaned
dne raigs of specliic s i o provids additionsl revenuss w
guceisrate soonomnic SeNiopEent in the ctunly  The gragt of




P dal pelind watld therelsre un countsy W the wory puries
T il Bhe epeciiic tug rales wees futezssd

We dizaw ot Wik Sesnandent,

Lomsolidated Wining sad fevsivpmant Turporatics,
e &, X Mo §I6H. Wovember 5l 990 e Suprvms
”‘ susi, i 2 Besoiiion by the Thivd Melclon, had the cocasion b

Fiade wﬁ; ol plrpons ot ine increase i the 738 o 2% CARGUE i
aavway negate e policy benind the grant of pardal refund. The
Tt gtes N nesumstency Detivees e taoreasm I speciilc Az
reies and the retepiian of ibe relnnd oriviege. in Ea;u::ﬁ with the
Lot =a90G gpeclc X fales, Uhe grant of pariia “@MM i mSving
&9 umber oNdessDTETes is made suore inpernloe wghrm;.,
that woey seldom use e Mghways, the conglrution of waich ave
Tmanced by spe o wwes
With gavd % the wesad saue, reepondent matnleing 1hat
peiidoner fe dntitled W o refuna only i the sdditional

gpeailtic
tawves impeted by the wanidyaliie: #nd cides conderned bave

pesn paid. He pe %4 Whal whers fhers I8 me sl ordinance
inpesitiy an additional spediic AR . wmines and foresl
soficsesoAElres, 1o refend could be avesd of as perceived from
n reading of t  provisione of Seclions 4 and 3 of Republle At

4435 V. e

s We find fiting e lol wﬁ:zg eolgents of the Supreme




A vesding of ihe lsgisiative proceecings
ieating o the enaciment of RA 14%5 shows lhat
minieg and Wsher copcessionaires were granied
pariia refung of ﬁﬁmﬁﬂ‘ﬂ: fames Decaise the gasiline
and fuel they consume is mMosUy used withta thedir
GWIE DOTROLTIdE mdl soade. RA 1435 gave lhese
eonceasiunalres relel, in e form of 2 tay refuns,
st thelr lrucks and wehicles seldam piy the
palional highwsys, the consiticton of whith e
Tumded v the apecilic tax coltected by the national
govgrament. Thets 2 thevslore no rationale io
ovadidoning the gran: of refund on the peyitent of
ihese mining of Lumber concessionaires of an¥
addiYeona) eeal ine

Moraower Tetlion 5 states ‘st lne 25%
seeclis 1% shali be refupded Ty The Tollector of
infernal Ravemue  Boace & i¢ the fafisr W
sollects the 3pec u’m fgmes dile W the natlvnal
poFernment, then 1 follows that the relupd sefers
o & refiond of e ij,w temes caid g ’tﬁemﬁ{m&‘.
govezrment, ool the speciiic aees aid @ (e locs!
,g@w‘"ﬂmwh

Arnd in tHhe moere i susnl Case
Ioiernsl Reveane ¥. Mo Tubs Mickel R

Cow: i o Tek 4 ppesls 8 WNos 4 jig -84 Saplemiber
J, J9@: (20%F SCRA I yF) the Savsms Cowd Thivd Division
Bedd: Lo our wind, the provise it Sectivn 5 suisding aloge
srougs basis for 106 grant of relund. X X E o fact, the entise
proviss of Section ' dowe nol even make any relerence o Seiion

4 which empowsrs munlc illes gnd cdes o Bopost the
fucistiedon,  What g clear (hereln 5 that the Reveuus
Comrissicner shall ssfund 258 of e specilic taR Whetever aay




ofle  aendoned sbove #re used Uy minerts of fosest
eoncessiondives i thelr sperations and e procedioe for relnnd
e Gopmniiad with.

Fadiog fot e pelliover, the oniy Wdog left o
determined by thiz Lot is e emount of Fpocilic femes W e
etunded by respundsul Commissionsr of Internal Revenue o
fywor of pedtioner

Petitloner claims thal 15 iz entitled I the 1%% pastial
refund of specilic wawes peld from it puchases of refized and
mm{ém&ﬁ Nusl iz, diesel Jusl vile and bricating olle Tzom
Jubp 1 1980 %W Oetober 75 1981 o the tobs! amount of
P 194 35, Bowewer, In 8 Memorandum, pelfioner incluged
i s clajor fog refind purchsses of liels from November 1981 o
(anuary 1982 & Table showiny sordhasss of Desel, Regilar
Gassiine ard indusieial Fuel froes "y 1820 o 'souary 1982 was
mozenied be relltiomes [l Was alleged thal it pald a3 ftelal of

SO A2 apealle tae on said purebusey. The amount pow
helng claimed a8 258 refung or speciflc waes peld 18P 20,255 0
insbesd of the orlginel PG, 9e A0,

fappesrs wiso thel palbltoner did ool tuiude 1o the Table
fve purcnases of rubiicating olis as the sales nwolies. covering
these cweohases, adicated drums instesd 2 lters.  Howevar,
petitioner oflsred in evidense s werkivg peper marked as
Bxnindis 00, 0=, 00 -2 00-% and 00-4 shiowiag lie Cash Recelpte
st Disbursesent Voudnsrs with the oils sad tubricanis aiready
comweried b flers. A drum o ofl & sguivalent o 2C8.175
licers based on the workioy peper presanied b¥ pelitomer. [See




- Page 11

Eas, 00 DO-1 B8 00 o, imeiusive:  Regponaent 8 dob oppose
petidene: s sifer of evidence

Responden' argued thel spenlie tawes satd prior i October
4, 16RO had zivssoy piesshiled the vetion having Deen flied
axl7 on October &, 1082

The Taz Sade prosides for the nderl semedy of fileg a
staing for Tefund within a period of e (2] years from the dave of
pavmenl «f the fax porsusal e e proviaton of Sectiom 230
Gormarty Section 292

Section 125 of the tax Code Imsofar 88 pertinent proviios
sl sped taves ol wcahy manwiachicad petroleun producie
levied umger Sectivne 153 iF5 and 158 of tbis Ulle emept
albricaling ot apd grenps whall fe paw witiin fifteen (119 daye
frowmn the date of removial thereof from the olacy of production”

il theratore evident ihak tne magulfactarer of pelrolenm
troadicls Tins p % 15 G2y from the date of 1S removal withip
whith (o pay the wpesific tawes o ‘otally  mauTfaciured
pelropleur  prowuchy 45 ap edceDiior, mangiachurers of
Wriouting ois ARG grease nave o pay the speddfic tax coilected
(o e perchiestr on the dute of fiv remoeval o the place of
g el
Politiomer  purcaased  both  mamulsctured  pelyaledm
prociscis and Tibrieation oils and grease Thue, with jerpect o ils
i shases of fubcicating ol The speciia Wews gald thereon are
deerued Dadd al the dale of its tarmveal The clalm fur ¢ .o
the 258 speciflc tages pald op olls and Yubeicants purchasved and
delivered priof G October 4, 1940 had (udeed prescribed: e




the sorresponding 25% pariial refund gf specifie 'ﬁ':ax pald on
JaLs 4% Giers of ol [Een -l mifn,,&gmﬁ feomn Bdobdl Of
l**‘:*:‘a@wim%ﬁ e fﬁm-':“--.é;y,%m"@:@ﬁ 4 198G -ﬁﬁv@c@: Ne 2V221F had
prrasciibed Wﬁmm o0 g 8By CTA veciza.

Al Cimima met me:iueiea:a in ihe slalm Tor refund fled ﬁ.ﬂﬂ e
atministrarve level (BIR) cunnct be the =ubject of the preseci

sppeal. Thus, juachases of felroldum potixiz and Worarts
made afjer Octaber 11 198, not belug included to te cisitn for
vefand [led wiih the rospindents office, catinot be consldersd Dy
s Conel Tor thne same war Lot isiuded to {om et of it siaim
for refurd with the BIR nor of thie pelillen v teview. The
peuition sale Ior the refund of 258 of the specitle taxes paid on

peateng's purchases of mubutaciured olfs aod fuels fromm July ¥,

A0 e Dolober 50 1981 and neol purciases of fusls feom haly 5,

180 o fanuary I 1987 es preved lof in the Memorandugs.
Soligweing e crewion of Ssetion 115 of the Tex Cods, the
gpediilc e paid oo Whe vest of e petfolevm prodocts
eeiBse 5 gﬁw‘:r'mel. rfaﬂia dug on e 154 <ay Pallowing e

st of @qg,%m r:‘ww& sl shipmenis of petrules
prolincTs, sumept oliz and brlcends, peld by '&?ﬁ‘m‘i:"r?;—tmﬂr 5 doye
prior t Doioter 8, 1980 or on Seplenber 29 (960 &re Jeevned
s:w oa Ocloler 3 1060 whish ls well wilhin the e gear
reaccindve eriog as Srescrited under Sectivn Z30 of the

ﬁf&ﬁﬂﬂai; interoal Pevenve Jude.

A
bl

Tive spadific tanes collectad Iroan petitionen o its purchases
of peinvimutn produsts other than oliz on Seplember 29 1680
shall be pand willin 195 4895 from the date of s removal of on




Oetoher 3, 1980, It (oflows Fal on Ociobes 2 1960, alf purchaues
of sy manulaciured pelimsunn produiets, ewest oiis, 4f
Tepisgnter 23, 1350 are deemned Tald., Thus all puwrcheses of
Yuels prigr e Sephember 27 14980 bews prescribed
I aowid e noted that 3 the <ase of Lown

iminvmgl Bevenws v Bip Tobe Moke! Miaimy (oipwreis
2ad Compf o Fex Apoenis seprs, be Supieme Tonts Thisd
eision grantes Rlo Tudas Motior lor Beconsiderafion of iis
docision dated fepiampes 32, 1891 The Supreme Court Mo its

Resgintion, duted March 25 1492 armved &l the following

eoee i, i Wi

WVote the private sewQuisnts clalm Jof

"m* i covers eheciliz tames pald from (940 it fulg

38 st wi lind ihat the private respordent ia

gzw‘.az.ﬁeﬁ ks 2 refuset it shouwld pe made Clear

topeesay that Kio Tuba iz not eniitled (o tne wholte
aenouint 1L alalims a8 velund.

The siuiic tagss o0 ol which Rle Tubs

mﬁ jor the alaraeaid Deniol Wels Do logsr hased
of. the mm gppcilied by ;&c@&ﬂﬁ 1 and 2 ef RA,
ﬁm I£55 wut om ile jncpessed CHUS m&ﬁa*m
inges ’W*ﬂ MiE P53 a & o ihe Nahomal
lternal Revenis Code of 1997 e nole howewsr,
that the letier law doen 0ol speciiically srovide for
& refund Yo {hese mying and Nuenber Corpanies of

spasifle taves peld on manatisiured and divsel fusl
i

In imeiler Lomber Ty ¢ Cowd of Tas
Arpesis 1104 SCRa 710 [15E10. the Sowt beid
Wil the aulhorized pariial @é?mﬁ s secbion S
33 .HE Np., 1935 pacoakes of e uelurs of & tax

SUPLLT BT tnersfore canusk be allowed dsiess
gf;. et in the most empicl amd catagoril




angiage  Hnce the graat of velind priviege must
be szicils copsirued apsingt the iawpaver, the
basls Tor the refund ghall be amounis deemed paic
under Jectiops | and 2 of B& No. 148

ACCURDINGLY. the declslos i GRE Wos
BE543~-94 iz hereby MODIFIEDR. The privite
respomdents CLATM for REFUND is GRANTED
Tovipier on due basls of (he wrounts desmad iid
under Sevidons | and 2 of B& No. “f?“ el

gterest,

The aforesala ruliny was furiher discuussd by (he High
Catigy, i veaponse fo Kio Tubas Moton for Qarliicaiion which s
ateily 4 sesond Molion for Reconsideraion. 1o ifs Resolution
dated Jaoe 15 1062, the lolivwiog comments were siucdaied:

Rio Tubue comecton el the relfumd
should be Lepes on the mles sffective st the Ume
%m siepeills dax was il 8 Witholt disril, Section
Lol BA 1495 amended Section (45 o the Naflonal
inberues Revenus wode providlog for lucTeased
Talee o apecils Bwes. Sechon 142 of the Mm.
e porsted e refund poiviiege on spectilc tames
mm m ﬁmmﬁav*&aﬁr&d Hia wﬁiﬁs e m i

riciisire and a¥iElor i433
ww‘ﬁ@-: faf & fafm B w;wgﬂ oh s~mﬁ‘; m o
mﬁmﬁﬁtﬁ.ﬁw slis pald b7 iners o forest
o) dires Thers s 3 dlfference v Yhe refund
“W &ga-s of those engrged o sgrivaliurs and
aviation o one hand and miners o foresk
sonessionElres of the other Sace the refund
peiwliege of the former 8 locornorated e Section
162 them Ubor 3oy amendement of Seclion 142
Intrinaing the e rales the Sasia for the refund
will anrdiogiy o adjueted,

NG



Signiferniiy, the vefund privieps granisd
iness ot Torest concessionniies {8 ok inccrpotatad
in Seatlon 142 bt is dound i Section 'y of 24 f4%5
There iz thue am fulent wpn e osaxt of the
leginlginre (O use the spettlic fag mﬂm srovided i
Sechion 1 ss the soie  hags for  eslumd,
neteithstanding fubore rate oreases,

A48 e seclions of R& A5 must he road Az
a wireds 1o the sbsence o8 40y eRpIess THovikion
of Jaw, Ue reliad polvieges granied W minsrs and
forest csocessivanires im Setmon 5 omist be
Wnslied as based on the spedlld A raves
provided in Secden ﬂ

Regarding m Contrnigsionsy o) m%m’m
Usyworyss WIS conbention {2 Kis wmodénm Mo
recsnRideraton Watl R4 1495 had Decoe an
anschioninm way teck dn 197% when e
sEielatule provided o increased spacil ta rates
B m&*“"wm sile sl a«ﬁmm @‘m a pariiar
rafund woerid be s&»«iﬁlm@ﬁ&ﬂa with the purpose @f
thie subsegient fawe lnorsesiog svecdic (2% mates is
wWithout menit

The -::'a}.imdl priviiegs ls nor inoongistent wilh
e itcretse I a0l e S rales slace the refund s
hasad ey of mg@ggﬁ rates pravided i Section
tof RA 1435 These unbesqussl laws @id nov,
Thersipre, t'w‘ eRaiY O Wnpuedly, Téﬂh‘?& the refund
',ﬁ1"‘? -'ﬁi:

XER EXE + F & &

The Court, after emmurniag e Tavoiws offersd by
peititioner as svidence armived al e following cusputetion on
lne relundabie 25¥ spedlic taags puid on Diese!, Fegular Gasullne,
Industrial Fusle from Seplerober 57, 1900 & doicber 11 198
and Offs and A&L.'*mﬂcmfm from Ok4s i 1980 w Oclober 11,

1981 a5 {ofisws.
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