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Peiz is an appesl lm ths devision of the Come
liﬁimr of Custome sfTiemdeg the dsedeieon of Uae
tallesher of Cosbems in Administrative Casez Nos.

V=526/70 sad YuB2E/P0=i, impesing adwinist=stive fimes

. aitmgs’i&em s ﬁﬁﬁﬁ.ﬂﬂ, respectivaly, apon T
mi ¥R *?mta‘si' wnd/or petlilenasr s;efm ag
shiyp atm’ag for violatien of Sectiom 2523 of the
!ti'ie!!’ sndt W Ogtae

s antesedent fasks, as &own ‘ur the recards,
ars as Tolloves Fhe W/E "Fornstate,” with Hagisery Yoo
1352, arrived at the Pert of Menile on July 18, 1969,
afid dissharged therwal, smong other guigoes; Lws ahipe
mer%e of smacried ﬁxtﬁgs Peknunte ﬁ;ﬁ!ﬂgmxﬂfi m
dueisor Tomsersinl, nesslye (L) I8 walss of asserted
textile remnants soversd by Bill of Ledisg Ne. 2,
with & declared weight of 26,638 pewnds; snd (2) 8¢
bales ¢of assorted textile mta -adire& by Bail of
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Lading ¥os 7l with s deelared welght of §6,102
9@uﬁﬁs Upew aedusl exsmizstion of the tWo ships
 ments, m‘e'ez, it was feund by o Fusioms sxaminer
that the shipment mﬁo; Bm af Taditg Fo, 2 setowl *’%‘
weighed 36,760 pewmds; or 10,122 poweds more haw the
deelared walght (nee v, iég Customs Des. 'y ih:éﬁs the
sk ipeant sovered Fs;r Eidl ef Lading We. n &Q%L’uﬁ‘
velgnsd T74819 Fﬁﬁmﬁsg or ROy BET poinds in sxesss of
the deslared walghi, (28s pe & G;-‘&Ls*i_miﬁ Tess e ‘
0.8 @ ansip, on Osbober 13, 196%, ke Chiel

of #he Saw Dividon, Dureshs of Customs, send & lstter
.%o pmnﬁ}m& Faguiring 4% ts axplade in wrlsing ol
‘lln show sause why no sdministrative fiftes ebauld be
fmpossd tpon the vesssl W/E Fermsiats® Q@E_#i@&l@i@ﬁ
| _gt;ﬂ-&ﬁ;ﬁ 2324 of the Yaril? end Customs Cede. Xu
& 10%&" Sated Jevuary 3, ’L;@'Wg_ petitionsr informed
the @el;ecﬁ@-f- at Customs Wak the welghis deelared

in the Pespective bills af lading eoverisg The avii-

- #las in guestiion were wuppliesd v Tke shippery Aire

* Pextile &p@fﬁ_ﬁaa; Bel timere, T.8,4.§ thal the anisz-
BN LE Were *R.‘-mjhgmgﬁ o messuresant busis a8d net em

- weighty Lhat ths w;:.gk*g is immsierial Jzsefar ss the
Treight is censersed spd whatewss welght was: deglarad
by the shipper was Takem as Yhe True and cerract
welght of thé sargo by the essrisrs snd lasily, bist
the dsslaration of ibe Telight of the esres in tike
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Rreill¥gst ig @O :@em; Fad by lew Mm.;;m LY saa
sxplasations ma&-msza:ﬁﬂ ¥y the Buresn of Customs
inpZituted separats sdministesSive coses agsicgt Ghe
vessal Admindstrative “ase No, ¥=526 70 and Adwinise
crative Cama Mo, ¥=326/70-4) Tor 138 Tallurs ty desisve
the eerrest weighks of ths 38 balss and 50 bules

#f asesvied Leriils Tewmanie; Fespesuively.

Up Newember 13, 1974, ke Collesier uf Caylows
Paadered 3 sonmel idated desivion holding She vesssl
and/er petitiensr haveln Lisdle for a Tiue of
P22,856,00 with Pespeat o AMdminissrsiive Cass Koo
‘:iif!ﬁj”w; asd =S fzﬁiq of Pi8,396,.00 ristive W
Mﬁnﬁ‘mﬁva Cuse Mo, !sﬁ@ﬁ."?"»é—--k, for viglatioss of )
Beation 2533 of ths Tariff s9d Costoms Uols, .y

Net sutisfied with the decisien of e Tolisstnz
of Customs, petitionsr appeaied to the Comwissiches
‘of Unatoms who, lo & decision debsd Maran 18, (975,
affizmed. s deelzion of the Tormsr. Hence, the
imetans sppesl.

Ths 30ls ismie fTor determingiion iz whether ov
et the®s was » viglation faf Begtden 2527 af The
Tarif? anf Customs So Sodey ﬁh@ provision of whies

Fhatean

| . Artislas,

gross 4] aiy a8 le az pack
ma@ﬁhaﬂ dm tho mr:w mﬂél mzn .-hm / "y
twamsy | th the gross waighis &5 de= .-~ A
larsd § » Banifest ar b1ll of BF Thers- N
afy and She Celisster wpell be of the opisicn
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what sueh disgrepengy was dus w e sares

segensss or inpompesansy of the master oF

plint in sommssd, owner oF swployse-of lhe

vegasl of eirerg%m, s Tige &f no% moze thaﬁ

fiftaen payr sanbus.of bhe wvsiue of tha

vedkag® or ariliale 1fi Prempest Ye which ks
datieleney axistsg, wey be imposed upan ths

imperting vessel or alreralt, » B

ig 498 pevnition for fewlew, petitiopsr mslaialns
that there Wis DO w,miauiﬁn qr tee Torsgolng pFovis
sions of law Decaugy oF iht fnlasaings

(L) That ibe ﬂ‘s&f&ﬂhﬁﬁﬂ iw ueﬁsbt o

aliy, was dus o ke faulk or pegligence mf
the snippary

. i2) That tes Tesight was based
BensuFemen: 6 the sbipment and no' ts

welght 36 wkal the éiillravibﬁ el utight i
the manifest is nov Pequirsd by Lawj agil,

{1) Usat tuere wam Mo =vidance presented
%ty preve ths Tault, ﬂﬁ‘&ﬂ‘ﬁﬂaﬂg Gerel@ssness
a1 lesowpetence -of thm magie? Jor the sllaged
dlsorepaney i welgh® of the sargiex in
HEstias,

 Maresgver; petifloner sl'syss inaa s Iiga 1a-
pusua by the Baress 8f Customs Ls wmraaa@ﬂat.ag =

.
B

fhe legal issue possd 15 uot &l first lwprassics.

This Jonrky In ihe sase 0F Masemdrey amd Jo.y Fou. WS

! Commissioder of Customs (774 Case Fu, 2456, Jaouaszy

2y 1977) tuleds

As vegatdis the sonten.lon of peiilioner
tael the discrapanoy iz not dus %9 She sare-
lessness o inceMpetense of Lns kﬁa*ezg awnes
oy employes of the vessel boesuss the weighki
guriared 1n the UL of lsding oF manifesh
was sUpplled by the shipper, zad ohst under
Baztion 617 af ths Cede wf fommeree and even
ugder the Terif?. snd Custems Onds, the sayptnis

or marisr of tbe vessel 1z nod ro@u&rw@ e
saosriain the weight of the na?gy a wimiigy

P Tasus was s&ttged by ®hts Cawrt n the es38 ol
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uxm* of The m ‘fw‘_ahnlg Crage’y Ve.
Gompissisue® of .Mawns“ BTA ‘fﬁiu Be,
2360, kpril "10, 1973 wessain 1t was toled
mﬁ she Taet %&m Eﬁg saptaln of & Tessal
is oot sersless on the hases of Lis Jutiss
ugler the Cods ol f“;-_-tﬁmr-za is No Celanzea

aga;mib this penals Bagaise of its eoh=

trallisg ofYeet on (s present €sse; Ve

will guote from Ghe deelislone P
N

¢ w s s Ot Uhz oEher hanry palitliodDss
elnimsd Foal ke said disérapansy 1is bW
ne:m manns siteibatabls te the sastar aF
£ tals o the wesral because, wled
Lrbiele €1z =f the Coda of Copmeres
1isdd £ Hhe fu ties of the szid effieial,
Be 12 pet regoiFed to mmwhm s
getusl walght of the cefgs &l sy Parils
sular ahigper. Consegusntiv, it 39
argned toel neicher seyelsssneass noF
inzowpetenss sab be Jleputed zgalsst The
eapbain of the vessel “Eougkons Graze”
e Jestity the %ﬁn@m af the pooelly
- imu& Ty Give Ta®ifT snd Gostomz Uede.

It is met AFtisle &12 of the Code
of Commerce Wwhilsh deals wiTh the Jutiss
nT the sapiain &f & veszsl bat Bestisn
2923 of the Tepll? amd Chstoms Cods Ghab
povarns Thé fass, %smw e lettesr 1 aw
the fegol deet The sap.ain af & vesssl is wol
= gafeless on The bases @'9’ kig %Meﬂ&ﬁl a8 Shl=
merated i1p ths Ceds of Copmeree 18 mo dwe
Tenge againe! Chs peaalty., The Iaw L

- wludes tes savelessnass of he ma:* BE
miployes of the vassel, Tae s ama’&im
“uf See savagesy of the Exipyivg Pivigion

el patitions® to Ghe affgst a'@ 0y $odpe
. plog Like in She Tnited Stakss kas Taaills
tiss ez sheoking the waigh: or m&mﬁa
M" %&a gﬁmis ah&wné thaewfm g 9

f'ﬁgyzg Wl it tim gg gﬁ Wrﬁ; irﬁég?g;
8 ¥iF MH wlliTying HSestlon 2 o
the Terilf snd Customs Code, DdDrusbiog
ueide the provislons of Sestiogm 233 of
e gsid Cods ss & Asud letler, Doing
wginess in She Phill ppines, 1t bsbooves
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petitioter Lo avide by our "”ﬁﬁm&
lavs apd e izpere them is mobyl
shorl of grosy cavelassness, 10
an omission of the soneers hat
with erdisary prodsiice ould
e Onstoms lgwe of Uns gountry f,iﬁh
widsh 4% dm business, hh&aﬁmm o
SuRp 1ieded 1

Apemt pekmiamw' nﬂmmﬁr Gikat the Troigkte
«g® o Gus sblect snipmeni ¥as Bals Oh 4 WMeeFIFe=
mend huﬁ% Pive $4 e state et TrstghSage
is weraly SHITRE BY ﬂmam padd by the
ahip :arwm nmw,mtuwt '

2t fike sxrg snd m Mm
Relgbive fo the aon_d*;:n-s,;,— baverad, it sppeers from
the Gustoms Tesords Unet ths Buvess af Customs wreived
st e awounis of m,smen wnd P36,596,00 (in the
twe Admindstrative ﬂmsesg ruywvn@.ﬂ oy besing ‘&u
158 Tiom, whieh is the meximus sllowsbls by lw, on the

total wslus of sash shipment, Yo our wind, this proe

aedurs or interpreigtion 1s NOT sorreet as it will

we jeetly Ineluds gs Gaals éi’ ths fine Ghat portien of
tine ve.uss of The wmﬁn whigh are mot loeiuded aw
part of the dlserepsany, m\&himia ¥111l Teslt B2 She
mgsi%:ﬂ.m &l pensliias E;iia‘s. are nst snly (lleogal Wad
slsc sxoeszive and imrhitw.t,' bz slresdy intearyreated
by us in previous a&s&g, s 19 fine showld BUiY e
omEsd on the velne of the artigles susve The dissreramey
in weight .mw-éu oy on Ghe AifTeTengs ‘n the walyes

of fhs deelaved znd he setual welgkie of the articlss.

Bbe Mysondray & Goey Ins, ¥s, Commissisnetr of Tuclomsg
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G.%,4, Dhse No. 2741, Peb. 4, 18775 Delxsdo Buip-
rizg MAgsnclies, Ing, V&, %u‘&:minm@ af &éa L0 sy
€Tk, Cass No, 268%, Fobo 15, 9‘4;,}

Im this suse, *ﬂhsﬁﬁfam, resing upsin the davs
tovad in the Custkwms rwxam, m fimm Se be Imposed

should Ve serrespentingly reduesd, a_s Tollewss

paney l'aaé‘;ue;m he deelaved and the sstusl welgkta of
ths I8 pales of ammorted textile remuantsr is 10,133
1be. ms-'-ﬂismm@y in M& of these artielas .
walvipiied by Ghe velne &l gadd Brtieles per pound,
weish 4a $C. ('?:{%--g a® at the eonveraicn vate of PI.92
at he *tﬂi&, weould eescit $8 4 digerspaney im walue
of ce,w; 8, oF ?Bﬁwi?ﬁaﬁ. Fi‘“‘?m pereent (195
ot ?39‘.&9&;25& is ‘Fﬁg@ﬂu?ﬁg whieh is ths fins Legally
imluh;k.aa -i
) | F0-h, Tfellaving

the storessid pwm&m'u}g th‘ &&mmmﬂ bebween
the sotoal 00 deelared weights of the 90 baiss of
«Bsorted i‘-mﬂa remnants L8 20,897 iks. Mhe wial
vaiue of Une &:&tﬁ;m in pevicds; wuicipited iy
$0.EY or 21,92 (the velus oF squiveieny per wewsdl,

woigdd r‘smii ie the Aiserepency of value ab B17,768.1%,

or PEL,916,%k, Firteen persent (19%) of PAI,%06.0%
is PLE 287, whish is the Tiue legeliy i:urpanus
bAoA ‘ .
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Hevevery from the sireumsisncss of Shis onse
the Cours finds me dospeility Justifiemtion %e
iwmpsge ‘e mexiwum 17F pevalty as 1% does fmi’é
appear Lhet the pey i snse of incompsliscce ﬁmi e
Wesiar Msr; aftigesr o m&i&ygn of the wesgel
pmpunte o willifad mglg;nﬂﬁ G- gTUss immyétmug
and sonsidering Thet' the law &.ilowve Latidude in the
inposition &f the Tive, i'é ig deswmed jvst and Persche
sbls st aoly the amounts sf P4,000,00 smd $9,000,70
be lmpoged sz Tings 10 e :thﬁ,vh- adminissrative
sases, o & Wotul of F13,000,00,
| HE, tue Aeeision of he Commissiousr of
Bustons is bersby medifisd, wad the vessel MW -
,."".'?‘.m:%nﬂ-e“ and/or petitioner Masondruy & Coey Ins. s
m Beraby ordered o pey the sdmindstrative fines
Cof P 000,00 sui P9,000,00, or a botal sum ot
mgm,sc, for violavien of Bection 2933 of the
Tariff snd Gustiome Codes

P
S ANTE O Aﬁwm



