Peivioner

- YEMRLE

COMMISSIONER OF INTERMAL
REVENLE,

COMMISSTONER O™ INTERNAL
REVENLUE

ﬂimm ZRACBILA
- ﬁx&"ﬁ@@ﬁl b ﬂ;bT‘ sty Senter

Fi B, fﬁ%@ E&@ Eam

o %q @&5@ (W@ i’?'w

Marmibers;




{1

S8 W, 216 ang 225
AT CASE NGy, 8471
CECIZIN

e is 2 case where I é:E'fT paries fHied thelr rosperfve Pedtions for

Ao

On Augus 36, 2003, the Secoard Dfdsion of the Couls of Tax Aspesis
srornvicated & Dedision (Onging Decldon? entitied “Miterd Pagtiag (eporalin
SRmicrty. Southern fnergy Gk, ) ve
Revenue™wWith T4 Case No, 6407 that orgessd the Tomeissioner of Ingsroal

Revenue LR w mefomg I fvor of Mirant Pagzilae Corparatrr (YRl the
reduced amouct of PLLE 768 000 55 fom the oviging] aruunt peing «aimed for
yefumc of PL27, 140 Y385,

Tin Sephemper 0, J005. MPC fed & Mollon for Patis) Rewrslceration
with Modon fo- Sarial Mew sl

e Aucisk 3C, 2006, the Seovew Ofvislon croarwk

Ggelsd an Amendsu
Decigion {gssalled Dedsien I.iu'rrf:r'ﬁa:?:zs"a»:; fhe -arzﬁa;;.@im‘f o e refurided By MRC
PLASZSE,640.37 or an addithenal armount oF 97 83822 1 deniee MPC's Maticr
for Partial New ™ ™z
O seplamiee 15, 2008, e CIF fied 2 Motion 'or Recongidersiics of e
Aprevaie: Dedsion
BT ﬁ?ﬁﬁi i # 29 Tober 2006 < Yelltion for Zoview of the Arencied
Uadigion and the seme was ducseted as B Banc Case No. 2&@ esfitied Mt

ry. F F e e B e . S i e L, e -
?ﬂﬁﬁ%m? LA I IR g ZEORIIRS *. o ;C?Lﬁ?#,? sreaty 4 LTI, e s

Cwnemilasioneyr of Seternal Rewenue”™
Or Newsmber 13 2006, 0 a Reslfion, The QR Mooy R
Recondsicerstion was denied by the Seaond Divdsion




)

(

CB Migs, #i% and 245
(CTA CASE M. 5417
EAECTSN e

Pagie ol 1%

e CTR Hed on Decewber 10 2006 2 Perition fiur Revlew of the said
Amerdod Decision gna of Hhe Ressution oF e %;"afv; Division prormiizied on
Wovemiber 17, 2006 thet caned (IR Motlon Jor Retonsiersiion, The sald
peirinn was dotreod s B Banc Case No. 225 oriled “Covnmilssloney oF
Infsrrial Revenie vs Miant Paghviae Cooparaiion & Gormmedsr Bmiem Fhegy

5

LBLE = v AT

e facks of the vase, as colad from the soorcs are a3 Tollows:
Mirant Paghioe Corparatior or MR, praviously Srowin '@ nopowell Pavwer
{Ohwlioploes) Corprralion S Souther: Eyergy Cuawan. i s & comperalinn
st and existing nder The aws of the e &na.,“f & the Phtllpgipes. if'f fi
ﬁﬁ”ﬁ%‘iﬁ'ﬁ%’ ergaged v ise gererion and distribution of clertdcty e Die Matiors!
Povesr Corporstion JNPCT ynder a Bulid. Oaeats, Transfer (BOVT) sehemes
ard registared onder R Caontrgl im BGRO0-O0T49R and  TEsaver
Tdentication Mo, Q000728470 with address 4t Peoldac Grande Tshend,
Paghiee, Quesin.
O the otser Rard, the Cormissioner of Intema’ Revenue or (TR, 15 duly
apneoindey and emipowenad to perfore the dilies of Be oifiss, ipdiudion, smang
sihers, the dily I 800 On S APETOVE cleims for relfund or 2 ardlt 8s 'f;’!?";?'%ﬁﬂ.‘éﬁ
b lewe, with offize address st the BIR Sational Office 3uldmy, Oifrar, O lemon
Tty

The Bureay of Intemel Revente ("HIR™ ppgrovay e 2opticstion o MPC
for CHeglive SerpeReting deted “ovewber 24, 1998 v the wrstudian and
nparaiion of the puws S0k

U Ane'] 35, 2000, iy 25, 2000, Qoober 34, 2000 awd sugust 37, 200
MPL Sied s gusrtery Velue Added Iax OB ™ ralrps for e four (4 quarers
af faeshie voor H00 ;ﬁé‘a::ww'*‘-g gxcess [nowt VAT paid on [urwﬂﬂr: purcheses of

5 Q ,»

Qodds, services, and "mhoriation of gosds for fxeble yerr 2000 in e amount o

=T
]



WMIT VAT

sxumﬁ’ i = IDOM STIC ! TOTAL
3 SES
BN
L
J Jaier | <, 3

A ata 7c



1,04/
22,304,(

4.56 P




CIN DANU D IRULLIYW




B fRES. 206 pod 235

fiard ‘”e‘&&n Wi, HAT T

mﬁm

sae  of 20

are fur the Court &n Bnc & view angd aporecate the ovidencs in helr ownr

perspectee of things, wiich snforimately nad besn resowved and exvsisvely

discussed i the orgingl Secision, sesafls! Amended Dec'sion and Tesalutian.

W e To the dd e raksed fa*ER pse M. TLE, MEC daine hat

e Secnad (hdision s o dissilowing the refued of S 2leged ol texes o

e amount of PRIG.DGT.3° roraideding thet It was able I adduts avidene &

substariste the arounl defmes, MPC malnsins tiet ' was able %o add g

avidence befors e Cours Sy way o offidal recainks and rwelegs warkad gs

Db VY-2883Y W VERITYT T osugpoet oF Ehe aTnounr oF 8- 034290 andd

dmugh the westmiony of s fax marsgy, Tevn T Udemis, duiyy ihe
Sepmmber 1, 2003 hearing, wharein she dentified stegedly cortinerd documents

marked a5 Pxhibite "V-SRGTT o TV-REFTT ) suopoet o M mpat Soees wnlken

were nol surtser In Fose for e commmissloned ndepancent CPAS avelipron,

okiding an 2legad summary st rnisrkﬂﬁf a5 Baslt "7 i prove urutliver I
tax i Hhe arnount of PRLODAT 2

e are mok ssrscada.

Ioshoodd be roted tha, 78 Resciubion dated Mev 27, 2008, MPC was
givan an opncsumily by e Sedond Didsnn, o tgsent auples of Exhibits -
GBE3T tn "SR that relates © the amouct of PRID.SAAET heirg cilimed for
refurd. Based on the ~sooed's, MPC olid mob compds with the same. U & now.
MPC g4l fallad 12 pessenl dhe suld saiiulls, We wrsidersd Baibit "7 as
fmraters’ considenng Thel the soWts doturenty e TEE VY S8R i TV
TEFTY wpor which it was allacedhy based wee ok sroser

Weli-setlag & the rule thal %ax pefunds are In *~ Aature of G
sHeFRiols @nt &% such fhev are rigariec as b oerogsticn of soversign
guineity and o be ponsirued n siritlsind sarts agains e pemon oF w0l

T




T CAREND. B417

GECIFON

Bage ok 05

calming 7 In the peserd case, petiionsr falled to dschane s burden of
estubdishing s claln Mor & Bx el o° gedit

g, We gre constrained o uphold the rulfing of the Segond Dndsien
disalioaw the amcun. of FRIO, W7 41 frp aok of slppyiing doguinents.

Ay Tor e secovad s, MPC poiroel out that the Secoms Division %ﬁw i
disalowing the amoutt of PRIE, /68,00 E’:@f i."i-'@"-aa_gmﬁ??,ag;' Bxpibits ™-2622% o "
26247, =263 0o "V-203FY, MW 2741° 10 V27427 TV-4REET by TWABSR" ang Y
BEHGT b ™V BANTT. MEC further igitned that the nput Taxes peid were ciasily
reflechind i the Mo tifry aod Dotermal Sevecle Declwatons IRDET) as
crreeedd Dy ine aboverertioner exilits. MPD alse o wiphaaizec Y insut taxes

et £niy o other adealent

on nperarons shall e sosoortsr
docurrent showing acusl VAT pavmest pursusnt fo Seddon 4.904-500) of
It corchuded et e subadssion of Sank

Fevenus Regladion
dehlt advice or o docwnents, I additon to the TEIRDS, 15 reguired 20y in
casg ihe ofclng or osriPed Swe soples of (e ITTRDs gre mot svalable, 1t
added thal sthoe MPC offersd In ovidence She TEIRDs, corbifed by e
independers CPA us falthful renpediotior of the orging TRIRDs, sald 1S4
sroukl be adimited amd considerse By P Caurt &7 S a8 wufficiers evidence
of e inpis tees on wpontetions i the total amount of 9838, 788.00. Tt durther
assets el audidsring et ohe sunkec: pank dell advices ame mere

gorraborative aviderce to the IER0s, which primaniy iefied the duties and input
taxes oaid on Trportdtinrs, meferenge o fnem ﬁﬁ ﬁ&@a“‘"eﬁ eSSy ol o
IERDS have mot cleary reflacted peymants

Me susain the Seand DidEirds disaliowence of Inpt @xez n the

%

S6 L By,

amelnl ¢ PE3E I6R. G0, 4

2
_5;,

SO Jokwson mnk Son ad, 339 SORA §7 Covnd

Lid, FEG BORA 733, dnd Tompalisiona’ 5 TR va. St oF

" Lmanissiona g Ty
S a‘ﬂsﬂ"mm- yz 5
Yix dpoenin. $3P

i 5




ER M0 ?IL&%“"‘ 5

A DBSE NG, ML
.wmwx

buga Dol 5

“nomEsrate, @85 8 generd jue, ptt lex o upuriatiors should be
supported wih TEIRDs by valdeter S atuel pawent of Sie fnpul SE
MNpverthelass, resnrd tooolher docyrents sray 5= dong © delarmine meywrent of
el . Tr the present tzse, fhe IFIADs presented by MPC dig not show
rayment o the mout texes. Ukewlss, the bank debit advices stiached fo the
Ds {0 supposedhy prove seyment olled o attain this puragss, Constdeng

P—
=T

il ine amounts in the bank deskt adviess co not migleh Yhe amourts i e

TEIRDs, the Crurt 2 Janc was unable 4o ceterming whathor or not (ke srmgts
i1y the IEIRDs were maid threnglh the bevx debit advine

Surdiermore, 89 comeutly found by the Seeway Ovelson hers were o
propes descrigiors of the kind of paymert Ir the dank dellt aﬁvﬁc:; whlch prads
it difficully for U o deterrmine b Wfﬁi?é‘fi’: payee, and o whet dnd of paymets, dic
e nank detit sdvices cariain .

Mepcs, MPTs daim ‘er refund ol e I e Eviount

i

whas 76R.00 shouid alse be cenied for lasic ol oot of eyt
A Tor the S fspe MPC siomits D the Soennd Dhdsion sread in
derving s Mokion r New Tral to .aﬂa:sw- £ o opresert additions) evidense ©
mrpve Ere frnal Bxes W the srount of 23 310,106,235, In sepnon of T, MBC
claimad that it Wil Se wefalr for & lo be Teulbed when tne relevart documenis,
spi®: ax official receipls ang Twelces, whith showid form oer of She ipdesenda
A% submissicn e The Cout were, W some rsaspr. omited. I futher
zephesived That ik 15 not @ ase of Tgntes evidence pessuse af sviders

fming pavt of e waumicous reeols were axamined ane avalueted by the
inrspencen; (A although some were not submitted o the Joort, withnol SBult

ont te pait of ¥PC. T 2fse ssserben that We Cowrt sheuld meve sopled the
dnodisions of Rue 32 of e Rules of Court 8s réfemed o 1o CTA Croaer #a, 1=
93, as amended v UTA Chrtuidar 16-87, spetdPealy, plis ik % Seedon 11 of
Ruie 32 of the Ruies of Cours, 7 Wiy,




ﬁ' a4l gl 4L
%}:‘F Nex, 5170

i

'“mge .1._3 of 1§

jom 1%, Mearing upon report— Upon sxpimtion of e
ng'ﬁm: ot ten .;- ?’“' e LAE reforred U v the rﬁ" SURSInG '_-m'.'-.-'-"'.’itz,- ae
repEs shiad be set hf:wr Faring, ;zf*i@: wmn the now shall issue ar

g nmt,,x ‘“‘w r’fm-_ z;rf : ‘;Ew e f:}:, m «uf‘ra«ue o iu

nEeT auoptl
’M*‘f 'E.‘JH“ "ﬁ;"ﬁ

-,

Agyeiny, We ane not persuaded.
Tie Sevowicd Divisfan s awrect o rufirg thet (b8 2olrliess to reguee M2C

fe submmit addifiors doturaniE o suporst of ﬂh& diized npun @ of

F.240.200.20 i vew of its adrission thet e VAT offidal rersipis and noloss
wers ok even Drepwries and srofersl befare this Dot The VAT official
~soeinhs oF invnices sl the OPA Repor, are essential I astao@ining the vaidity

of the wwpavers dlalm for & efuad or cedit as We bave rded
sl Covporalion vs, Comimis

Yt fn;“w nee o the wresemsion o b '»i“éff" s‘»;"'?ee%' v In
soive of e submission o *lﬁf* CPA Repor was 2nily sxoigined in
the asssfied Resphwtion, aortion of Whics reads 23 vn‘ (i

%0 Ef: sy w:;rﬁ'ﬁ siressizg that under CTA Crousr =95, aﬁ
amerwed, the “wol.minous™ documerts s oponing the f’* i
2l M émm.u,,. an»*w:e been pregnarked and subodh -'-*:j &:.-m 11 e -3‘1‘1”9’
after the Foesgnden: aw"r‘.@f ma heve exarined and wmsers

E?.?‘fﬁﬁ*rt w’iﬂf‘ f'm arigti M"‘ﬁ‘@af Hiese aremarked docoinens, ¢ ‘-'”-"Eﬁ
ot F the independgent audiions
oty ua&wl o T‘F £ L"‘@’t“"ﬁd m widual cresentelon o each and
Sy rareint, d“ﬁvzt«";m; 0 "ﬂ.tﬂl.ﬁs. fop reding. idertficaling 2nd
SOrE e with e oricinas =iy HEe nob S dere bafore D

Coure or Clerk of Tourt amemore sfier the ntroduction o the
deation. L is anougl el the maipis

suymimATY angd THA e
vCes, vouchers W ather documents covaning the sl actount
ar E@W kst b nlreduced n edidence mi 151 e Creriarked by
trie ety comtomes and submmitted ¢ fhe Tourt In Srder o be

P — N ——

B b edferd don L M AF. a AT
A= iz e i Uﬂi e B3, Adpe @ AR




Fﬁ'&r& Z1E anel as"
TR TRSE m £ 7

m%

e L0 oF A5

raade 200esdhia 0 the adverse party whi -a"iww 0 check ard

verify the corresiness of the summmacy and CPA certificalian’”

More ‘ronrtandy, he Second dbislon & oogres by Sointing o thet
gunng the Hedim of the procsedirgs oF the mese, siedhcaly fom Une Sme of
e mrasanbecion of e CPA Bepor: dining the May 7, 2003 hearng and befre
ssueree of the Courds Dectsior on Algust 31, 2009 or 3 peviod oF more than
o (2] weare, M2C, frough ks wonssl failed o inform this Tourk ©f the
ai:’.a@etﬁmm of the premsrking ane soc-submisslon of YAT offial recains and
woices i sone of dhe avigunl of P3.218.108. 20 fnpak ey, To reiterues, 8
ey whe falls fo fle opporonely s oofections ke e repont o8 Hhe
cormissioner oF reftres, such thel e rotorg does ROl disdioee the olifscta s
tharets. guesions relaling ¢ the repost canonl be aviewad and cannol escage
the ‘agal consenuances thevsen’. MPT menmet shift the g Yo 4z Jourt R
m e aitanes Wit Secton 10 ,.%m_ii L1 of RBule 52 of e =ules oF Court

Thersfipre, the Gt & Ssac nudes Yt a paral new iral for e
sipseeiaven of additioral rﬂwm;a canngt be granter tn MPC,

in EB Case No. 225. ihe sue iSue mised Defore Lo oy the TR 5
whether or mob MPC 5 entited v 2 tax sefuwdioredld in the amoort of
PLABTRE B0 AT rppresentng wrubilized npt Exes o8 on s domestic
| puschases of gousls, servicas, and mpeselin of ooods atirfinutable fe serg-mabs
seies for the texanie vear 2000, The CIR ralsed this issus o the oroung izt the
Secongd eigor vred In hoiding that She deimed rt VAT paynents g

v aimihotabie o MRS spogaied shles

This wgue ks 5@9* sheregily discussed an coorestly ke woies oy e
Secony INsglor w the orighal Jecislon pramiigeied on fuguse 31, 2005 and We
aunin 8 portion of ihe :Jii‘m:uaﬁ‘*ré@

0w L Rame Seamaiis o vy Nelnnal Diovelppeent Lo 35 084 557




B W0 218 and &7
o A EASE NG mi, :
W;:f%'“

ﬁaﬁg 2l

.e

i 3 S *ara‘ea% m‘?ﬁr Aaturns Tor the T

Y ofhe @ ..Jdu:"*“ o ﬁ"in:":ﬁsﬁ'ﬁ

; D ISR B2 00 E
5 1 ,»'m- of” subrmerkings) &p *ﬂrwr-:r'

'“m@tn"ﬁ« wa.q!r* 2000 reflos
' ! e [y the ﬁmiwm aGf 21

% '"ﬂ «M&W‘gv and T3ty fees
sald Dy ine NRCL LM;*A!E,-_ wﬂ I voicss aineder *"‘ﬁ?ﬁ" tal receiphs
Lw*shh"f» W W-182] siinporied said fees.”

The OIR preseried no evidenes o the oo

Ty, Section (08 of the 1967 Tax Coms imndbes,

“SEC. 108. Yaiue-Added Tax on S2'e of Services and
Use or lease of Propeties. —
WRH 00¢ XY
. Trgnsacricns sabjell o Jenn Parsernt ¢
The [Dlowirs  sepvices |f witeimed i he Pk l*f'"*ua pes [y YA
replatened sersong sha” be subted (o wero paran (0% mahe:

F o Vg et
- ot AER
{3y AXE

unmer
Prippines i; Eﬁ 'ﬁfgaﬁr oy e
services I z28ene ’

'w» G Pl “.%L 'F -sh:uc:ﬁ:-

-,’gs

Domplemenitzry thereto s Secior 1312 a3 of the (347 RIRD which
Brovides foar refunds or tax aregis F ipp
"AY Fero-k | @7 Effeciv ‘ﬂﬁ'ﬁ" Eﬁm&-mﬁeﬁ‘ Sales, <
vAT-registersd porsor, whose sales gre rerorateg or
#activaly v-rater may, within twe (2} yuars 2 e Bie snse of
%:»ﬁ &mﬁﬂ& guarEer woen the saies were Teds. sy m b
ssugnce of 8 lex credic certificate of T‘*Eﬁ' & of credivable gt tax
L O mh" stributebie suc s @fﬂ% Gt Tansiional hput B b
mﬁ‘ﬁ%‘f‘a--? et glch input Tak fas | 3?*3? aaen ,@. pReD agetst S

ATHY

Thie Conrc 27 Sanc agreos with the

nerceEnt e mavhe Trposed on She sale of sepic




= MPC on e basls that NPCs R

Regusbn Act

i SR il ‘rl #ETER

*Secion 13, Nos-prefit Chzracter of dhe
Do pors “‘ﬁ@@ Exempldon from all Taxes, Duolies, Tmposts
and & Charges by the @@w@mmwﬁf m@ @@mmmmt
ﬂ‘msé:rggmmmiﬁmfsa = The (arporaticn 3 - fiv S
“P‘ﬁ,ﬁﬂl e AR i

SNErTTT

ke case o Ernesio M. |

q_.,|kut§='!f:f T l1"|ff' '.::T:--"'L?;'

We ftnd e

on EB (ese Ne. 246 =70 EB

&5 Y ‘. FRVESE OF 50 gsine

= Ly oo .!.--, ! T e = .
arendied e ogh 30 208

dated Mowsmber .5, 2006, § e
e




W ERE

Ee 22

EORE

¢ mpey hiersly AFFIRM

S

ERNESTO .

oy o

.'II': 3 1 h
sl enl arnenie
1 il | ol 1 =

!ﬁhlf

e it s




- Fﬂwn.tl@amggg

%ﬂ‘ _1,}’ ;@¥ Ll!- )

CERTIFICATION

. Dgsuant o Articie VIEL, Sector 13 of e Copsifatior, B i herelw
certifies that e condusions In Iﬁ'gf; e tlachion wiess eached 1 tonsultebien

sefure the CHRE wEs FEEIN et oo e weieer of e acinion o i’} i ot

F-J-LB i :gf W’] HJJ@"J’"“-\_

)




