-~ e
=
S - - .
<
. .
3
5
2 " s

REPUBLIC OF THE PHILIPPINES %
COURY OF TAX APPEALS . k
QUEZON CITY

RAMOR & DEL ROSARID, [

Petitioner,

- wersus - (T4 CASENO. 4795
mﬁ%}&ﬁﬁ%iﬂﬁm Ul"

DECISION ]

Patitioner hereln seeks fo7 the relind ol &/ en80us'y peid

S gt et

iRl galas fax 1o the amount of P2SUE 55825 fon fhe ¥ea

g

L9R0 gs g fesial of 4n excnange ol ‘Su ares from AP (apital & e ‘.

| P L ) Py s oy grwandel o o - 7.0 ;. o , Ty i _-'3_ o b e A g e i
ipsrptment Corpoation “"ki for. Drews ¥ Crinarny 8 £ nRinin

Lapiial & Investment Corporation wilk feaguel shareg

On March 23, 1994 peiluoasr [Assignor) execiled a Deed '

SE e, (e 3 3 Ak 3 S -] e L 4 Z b - 4
of Angigngient in faver of Denguet £¢ Nog  [Assignec)

At ;r'ig.m\? TATLNE G 0

whalehy the Autigner ranstecied (i igvor o the Assgnue 2 tolal

I

of £318 730 ¢uisianding shares in ABCIC inv excbangs for £443517

newiy issued Class A" Beuguel shares at P36:52 per shale

W=

Y

araTage Closing wrice 16 the stuck mearket fyom March & &y i &

K202 4r @ Wransier waius of P24,242.2 18 25




The gegiislich Gadt 6f |0 750 ABCIC shares was 28858

gor amate o PIZ272 %0 00 8y redsoit ¢f the Tunuler, (e

AUCIC  shares was  Veled Al PRUA0%;  per | share
PEuB4Z 16 257100750 ABCY - shares! or & fofal o
P24 ahd o 62%  As a fewyll uf lhe Blouk WAL sgreentent

Clucuer pealized & Lapiial g i the m:-:zém* of B2 502 491,25
Be DI4542716.3% fese PIZITE 17506 Touw on Spri 27,

19Bd poutioner peid the Bursan of Inlerus! Fovenne the

COMeSPOrGing capuial geins B i the anou, of P2.304.5%6.48, -

plarsuant, -w Secon 200d301Y of the Waliomal lnigroal Reveuus
Code (NIRC) & " _
Suteegueniiy, Sengued lﬁﬁﬁ"{?ﬂ[&ﬁf}f& ﬂi&ﬁ&fﬁf "'-_i Z5% S‘Eﬁm
sividens ts ad stockbolders of record as of Noe 15 1490
Steardingiy. p tioner's shive' in Besmiuel wWas incresaed ¥
LR Ere sharas (25% of B4« 317 Thug, aftor the clock dividend
aecslslion velitionsr bas a Wialo! 506,148 SDenguel shares wilh
an adiusted zont &F PICELE per shate Uz P24 423455
divided 1y 500, 146 shages) _
Un December 21, 1900 peltione: gold cutside the Slok
swchiange 3 tolaf of 797,941 Dse A" DBenguet shaves w Mr
teonards T Ngaion Reyna for PLEGO per shsre ﬁﬁ i Lolal
tonsideraiion of PRILGO4108  Since the adfusisd tust §f the
somres sold amoanied te P2 f&&ﬁ.u? S0 T, i shEes &

E

PG dib per shurs} podlivuer allepediy Wcurred 8 iow i6 ke
amennt of PI9YISE8556 [73571) shayes & {PALIIG
Pl 0h/shacel] A Fugal Copsoliciated Taw Return off Stock

Transaclions |Shares -8f Stocks Nob Traded Thea The Stoek
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Brchap=a: was filed by petitioner on January 22, 19931 overug
an his stixk ansactons oulide o Mhe uboch exchange lor Yhe
yeap 1R9C o sand relury, petlisner reporled 3 nel capilal toss
Al PO 208G and 8 refundable capitdl galoz @R of
FAS0D 0L Ty, corvespondiog @ the payrisal made on e Alock,
-' seap tansaction with Beuguet Corpersrlon on Warch 24, 1990
bsagnerily, petioper filed i Febirugey & 1991 a sl For
rstond fappiteation lon tax oFedit certificates with e respondent
in the amcun: of P2 507 5668
To date, 1espondest fas nelacied o sich cialm for refund
oF faw credil. In orcer fo U the presuiplive period Ior Hiing &
diciad clatin for rafung, petition nstilued the lnstant peition

on Aprit 24 1982 ' ‘

HESDOEE, I answer 1o the pelition slleged Wial the sales
of sbiares usted du the stedd exritange whelher aded i@ the Btock
spclsuge Of .ﬂ_n% 5 coverss jnder the provitiog of Secbion
4 8Giak ol the NIRC The fuch thal the shares were fsted i the
ook exchangs s sufficlent o @ & du the sivbil of Section
212 The {as rale applieaie iy L 4 of 18 of the gross seifiag
arins :;-_:'jme presunied SePnist gain  She added that ke phgase
B¢ Uaded Hrvad g fotal exchuogs usder Section 21WN2)
yiierg 0 the siad sheres and ool @ qualiicalzon om e
applicanivy of (e tax rate of 1. 4ol 1% on the prosy $20ng ook
Woreovss e eapitad maiie redtized op the stook swap rapsaciion
tannot be geductad from the gloged capiial toas renssod on He
safe of Benglet shares oulside of the stock excliunge Hespondent

est opined et petluoges shovld pay fhe )4 o 1% capital
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EuctE 40 by Swie o7 Languet shares n 153@»:%@@3? ER R o
ressonl of the Tagl that the shsres were Heted in the sbock
chiarge even i sold outside Teveot
Pelitioner of the oiber hand, contsnds that the "ﬂ&i'f&&%-
&poliuabie 1o shares said cuisise e stock @&-hﬁﬂgﬁ Fven ’ﬁ?%m
ligled therein in sovered by settion, 2 e 1) where the iaw ﬁa%
appilcabie js 108 on the frel PICO,000.00 cpitas galv and 20 in
e50€48 of PIOCCOL Q0 The prov of Section 2 16a3E] clied by
soapondent apbiies vty to the sle or evchinpge of shares lisled
gad bradet in the siock exchange Tection 2146 1Y is ciear op this -
Doinl sicy it sxciusively relers for“Shazes’of %ock it traded
WRLSUED & Joca E&}:&-.W:Mﬂge* Otherwine, i lhe jawmaiers

iplended & 14 o) 1% takon 2l sawe or exchangs o listed sheres
© then Section 2141} shovld be resd as "sharse gol listed 1 the

atock swhacpes” instead of “shares pot traded lroign the ok
gRhuages” o
Sectior: 201d) in clear and does not leavd sny doudt on its
interoroiion. Thus It wust be given ity Yieral meansg The
COUJ LTI “’fwd‘ im Ehe Dhrgae “snazes of wiock Wsted and- Waded-
RO -i*..i;a jogal stoch sRCoamPe’ THRBNE E‘.ﬁf@at the shages Ysbed
fmiEt migy be aded i the Yook excnamgy Walle iU s frue hat
iy shares lisled can be Waded in the stock exihangs. it does gol

- however mean hal tsted shares saunot be 3014 over -Uha-ooulilat:

e privaely negousied saly o7 éxchange, ulyide the stock
2RI ‘i-':g‘f o

The omalt fsgae Yrrarnied thetelfode for resoiuficr s

wheiey & vt oelilioner = entitler w the refund or fax craali ¢f



oW beammaclions for 1950 An ancilisry issue ﬁs'wmes' ar et
Section 234d)a] of the NIRC i nrﬁf.wfm in
e sale or erchange of shares [ixted bul oot sold or wwam ugemd‘
gy the facilities of the slelk exchaunge

Ve hold thal sewdoner is entilied b the clwton ot -mﬂmd
ny ip the alisrnalive the issuance of @ g credit rertilca’e a8
Jrayed for Dursyuant 1 Sacdon 2SN i of Bhe BIRC. ,

The periinent peovizien of Section 2itdi1) and (2).of the

Naiicna: Internal Hevenus Jode prov ais
“Sec 21 Tax on cilizens of residenis -

ol Capiisi gaiee fr@m saies oF S&&&mﬂ‘ il
FLIE - The 2ICVRRONE o Mecuoen _’: ¥
netwitaiianoiag, « :w ftal _ﬁh.,ti reglizad from e saie
gxhange of Glapeallon of shares of slwice im any
domastic s tpotal o:. %J:ﬁ i e taxed 45 Tollows:

L
‘(’ﬁ et sapiial gain ae delimed In Seclin
, mized Sufwy eaih mmb}n yest {rap e
'i"f‘ {‘,"39"".;9 of &iber disponttion of shaves of dlock
fed traded Whrough 8 fousl shock ERchianE

Mot ey 2 L0 OO0 66 44 S
Ciesy P oo 000 On 2%

f2) reutlal poune prewimied W Wave beer
veafizes dr ’.,-‘*J;‘;-. e SRR eTvnangs o disyes ‘wt ol
b2 e o /lCK ag-s:es;z and zaded twough & jocal 310 “k:
exciandz « 1/4 O 1% 03508 a“ e gross setlng P
of tha shaie or —."‘taf’-‘“q ot uwﬁs’ )

In lne vase of Jose C Ibezels v Commiswigrer ‘of
inte:nai Revenue, CTA Case No 5797, Augast &, 1094, ve -
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“the Gt caueet buidly find  saything
ARG G m.vmn EH (@41 and 2 .r@ﬂ the Tax Code
That pesea problem of lnlstpreisnion. The words are
i and m::f..lw terderstandable  The schedilar raie
f |CR snd 20% Dascd of the nel captin g?dm EM]&IB@@
frova sale of stiares of Slaks [Section 2 WaX 1)) ap ,
12 hose | m mﬁm Marough the jocnl glock ¢ ﬂglw@t
Wrerens, 174 of i% based on ke gross seliing
prige of ﬂz& sﬂam\ of wock 'Section 214127 appifes
R ___;5 ¢ Herad and Uaded iougl ¥ 300G u\ck
sxchange ‘mm i s true lpat only those harss
which a6 Yeied mag be iraded in e Jxal .,,mk
cxehange, 4 doed 0T, necessAr iy folow fhat o
YGATDL Ny only be braded i the kwak st s&uaafg@.
They may De 30i4 oulsite W9 W) Stk exchiange.
‘W{‘? ?{gf% M’.‘h ;'Fiit\. 16 w“‘iﬂ. the n'istﬁ[.lg and scbuat
Trading mivst condiy i order for Secion ZHd¥2l
appty  Plesse note that the said srovielon of Bw both
meniions Yaled and fraded | foined wgeiner ©y the
MIIJ;""' g word anct :rwawmg sepcurrence  IF fhe

pates of slock are Hated Dub soig ditside the foal
au)a.-.k eshangs, declon 2 1Mk showd apmy  What
s oonbrliog b whethor o 0oL the shaves of Siock are
traded - e ogw ok exhangs  This i e
coparaes denompinalon i Dotk Deovisions of W’

The waiuge W (hy shares ‘whethsy lsted ar ned) i nok
materisl for the pmmwse of apoivteg Sechion 2441 or the
scheduizr fave o %ax. Wial i malenial ie the manner by whick
Peon & @mm%ﬁw%@‘
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& oy AP T FF\-*
Dase Shares a

19933 _

Tae fireh Yansackion sntsred inte be petitlonet o Rarih
Zh 3900 involves e ewdange of SBCIL shares tor Aomupled
sharey, which restilted te @ caniiay gain  Subscgeently, petitione

sold 158 Beoguet ghares oulside the Siodk =achangs Inruing &
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Wass fromn seld gransection o boln bransactions Seclion 2 HAYEY
gverd Gince hese shares Were fraded oulside ¢ suxi

'EI'

sxeiaape, the @pital lose ncufied from the sale 'D" Sengust
abires (an he decuctedt from The vapilel gath :‘le:x‘%w@ fpean ibe
s2nangs of ABCIO shinres for rymﬁe“ shiaves. This is s because
“iﬂaﬁ goasotiagted veliny of dn adpwittenl Tl Sopcerting all
-s!m'.ﬁ frepsaction dubing the tamaile yest shall be filed on oF
fore the 191 day of the Tourth mobith following (he cose of the
tazable yedr e ¥ Rev Beg *2-8%) Iuipral . The %0088
theratone of cu ps'% 3 wssey Iromp gales of exchangss Of shares
traded cuigide ﬁna itk vachunizs over 1he gains frofp such sales
: 3”"" Hm,. in

T exchanges iv ihe nat cnpital loss [Sectiom 335
eoirdiznge with Rev Reg 92-57 a vonspiideted ﬁ'emwt ot ﬁsﬂ:@.’ik
baasscuons enlered ik by pellcrer outside (e stock emhange
was filed by Lellonei wWith the BIR on janpery 27, 1921 The
final  sonsolidated rolurm ipdicaled a2 nel cupiial joss of
2] w0085 There ?‘l&iﬁ‘éﬁ& loms, petitoner is mot Hable o pay

o

tie cayial galns 5 uncat Fecltn ¥ AR l) and e amount of

i

gt sl patd 132 1818 & the amennl o P72 Sl 03 27 shouwid b
fefunded ' lavor o ealNaer the seme 43yl been 4uly
SUSTILE Ly eVidente

afm of We Iorcpoism ithe pedliod 4

e | GRAR‘B'EB Rowspndeny ls hevely ordered o refupd or
issue & aw redl. certificate o ‘;w:;g gf poulonsr "Rymon el

i

= & = =l . = £ 8 B il Vg how - &
Bosziw, L, the anoeat o B LUZ 504 -l;; TRPresSTIGE t;-u,f'-:&rﬁm

sepudel gains 33 nvoldoe siock WE dcuane soid cutsice of the

eg.nanye for Yhe year [940.
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