EEPURLIC OF THE PRELIPE IS
Cowrt ol Tax Appeals
DUEIDK 3ITY

= il T B = e A

AUG 28 2006 5590 liin e

il Deptamt SE



IN UdltUu CUCITIVET 1D, £UUJ




()

()

[P R RN
g BEND, 29

Fage 2o JE

Lidng tavasie year 2004, sslitioner derved grose revenues In e
amgnt of S2&,0310 < 30 .00 from the sale Tt e Philpoines ey Asvgial of
pessade dpcurments fr he catizcs of pessengers Delween Jors o poinis
sulgide the =allppines.  uriking thelds o e Mianls, wnicr 2ee covecad 5%
wassage dacurmens adld in the Phipines by Asroe, were sulizcr i income
lax on Grogs hiipoine 3lings. ootiicns pad tex ab e mduced rgle of ©

2% inslesd of 2 1/2%, purseant o Afidle 812 of The H-hew Zealand o
Trealy arin fhe smeun: of 2420, 466 .84,
resnordsn Srough Revenue Delist Offics Ne 4/ of the Bureau of Interral
Revenue BIRY fov the renovery & e subienl smount of PAZU s8E9S,
ropresanting emuyessly puld axpn rmse Philinving Sillings S taushle you
200

Jnasle to ottan an immsdiaie elisl fiorm e mssesdsat, selficner
fied belone the First Divisian of Gy Court 2 Petifion Sor daview b AlLgus: 78,
2003 docketed a8 A Dass ha 3780

On Besemser 17, 2028 the Fist Division of this Courd "gngeres s

assalled Deision eyl he setiing far @ek of merl 1 raled that selitisner

Being a residend foreign oorsoralon engased m Tate or business in the
Siflpaines. s net liabls @ pay fax on Cioss Inippine Bilfings as provided in
Bection PE(ANIWE) of e Naliong] nierigl Keverue Cade (N30 of 188/

lowever, it Condlided gy curylny iR claim for rslumd conmiderng el

“ar s sl Viable fo pay thity two percen) (3% of ik luxable noorme

derived om ks galas ol passags cosmEns asre | e Phillopnes.




()

()

LJ:-‘ Pl.‘ JA"
> F3 "\ J ‘JS
."-.-'.ge g UG

Likswise. frding ne sumpeling reasons to efar mgdiy or ales he
assziled Legisiagn tee Sirst Divsian of ths Soud danied ostiione’s otion fur
sotsloerstinn tharsed 1 the sasulisd Resviution dated Lacermaer 16 2004,
Sange, the reeourss befare e Count L Hane praying that J=) the
Lecikion dated Scxosiner 11, 2008 and fhe Rewlulise deted Desarnher 186
FO0E be revesed shid sel suille (b) pelidone be deorad 78 g nonvesdent
lersigr =opesgiet gmd e, mot susies 1 The thiny twe necew (35%)
el inetene i on texabie incorwe under Bection 26(A)1) of he NIRG o

18947 and (& setiiens be declarad as antived (o @ refurd o tax coedit n the

amourt of S4ZO0488.85 reprsssiting wroresugly pald fawes on Gross

il paine Filrgs for texable year 200

Patitiuner submils & tolwing asues far e reseiution of e Court

£y Berar

Whethier o not paliticnar, 88 gn oY iine Irstmationa
{:‘ar-',-’:i&?‘ ssling  possege doouments  rough  an
Fitdepermiani i salesn :agm*‘ = G PhiZapimes, s engaged in
tfrads or business in e Priipoi=es su. ;L%a“? o he 32%
e Ry impessy iy Saction FHANT of the <837
WNIRE.

I Wneier o aot the noove derives Q‘"\‘ _‘E sy f\ﬂ i
sElé of pEssags QULYTenis vovelng peflicners ofding
Tighis 8 Uhifppine-saise neome sJL:s,:ec'; te Philipeire
incums fex

fill Wihelher ar rob the Hanorable Owetl enad o denying
patiiorers clem for efung & aronesusly paid tax r,m
Brous pProioyine Hlings for axahle yesr 2004 cespie
find=g (et pattionar ls not sullfes: fo 2 18% St o Gross
Pisippine Billings,

¥ Whetier or not peiiors: ia enfited o e falund of
spuresisly paid lax on Geess Philipsine Hilings for
lxabkle vaas 2001 I the eraun: of S420.4586 95.°




JJ]H [EN
T A R, Tx3

g B S

S Reppert of fte Pefilion for Review, pefilicner preseni: the fllowing
ar‘;. !|.|ner Tﬁs‘

@, CCeblisner a8 4n off-lne 'W'temaﬁhrmﬂ sarvier, is nob
Erpmepsd | Tade & business i the “Rilapires Tooe, 1
ta fiof & resident T 4 zifpergiion sattest i the 53%
Muorrs @y s w.ﬁ w; Seeton ‘%ua}‘:_, of the 1387
NCRE o residertfoeqn carparaione.”

wREoR of inemeEtiona. ceTies ‘s gradficaly
opnieres by Section 22450 of the 1987 ’fei"’ i, ﬁr P _HHL‘E"
e 7 W% fex on Gross Philippines Silings. i
rae Jwan.. nresludes iy sl plicatios of Section 28(8Y°)
o the <887 MG, whiich 2 & general Bradsinn ar |"'“
irmpesing the 32% regular comoate Ingame fax an
regident fraign corpars’ eng.”

m HS-Npw Fealand Tax Tropty sicsilarly srechudes e
spolicetios of Article 7 on Busitiess Brofils whare inkove
frem Sxipning &nd &ir Trans:

Theref "

4 e coversd In ATtice 8

1

The denial of the nsterl laim Tor refund o ihe bauis of
Sme Fome :@bla Laurts defemunation thal safitone:r s
aublont to ihe 22% fEnme tax Hee ru lugal asss and
viaisles dw "ﬂ‘*&%“

B Tra Honemsbls Courfr Uscmin: will result fooan
menocab e, absurd end Lveasonsbls taxstion ameong
artine @ang of-Ine Msmatiors: oarrism.”

ke comment therie was fied by e =enerder] winn the extsndec

seriod reg ewtad or Wil March 3 2006 lenoe, B dessien

W fing i et Ity pelilon

3 sereiul and clomer ook 8t the srgumenis 361 foith By ne peliianer In
e Instant petition (or review arsl e 2rmmexes, wouls readily revsyl thzt toe
greupds salied Opan and the mallsrs mises narein ars mere resteleTens of

pehlione’s evicus @ nents jaised before (he Flrst Division of this Courl




wiiicy, nad airsady been sxhaustivaly distissed o nassed coon by B e
asselled Degigion and Segolulion promulos sg on Ssplemse 12 200 e

renernber 18, 2U0E, respastively.

Be sl g It ey wits the snd view of further ceniying fne dealslor of
e Fisl THvision, We adopt s pronsuncement on the fonal issue 28 ©
wirether ar nel petilione: 2 5 resident furelgn serpomtion segegen In tade or
st ihe oy within the purdow oF ow ax Bgw and themefors
subient w pay vide Wo nermes [E2%) of it lakahie Incorie dervad e e
szleg of passage socumests heme it e Salimpites. gucted haraundar a8

felleans!

‘Ragsc on e © a-‘ﬁ.‘i"*h’ﬁj o eppeats vl the nediionsr
pamnet e tewsd on it M‘@a Fiiippine Sillngs. Foweesr
fatlawing the same ruling ¢ tsie Sourt in ﬂfre case of A Canads
w8, Corryssiorer of nierasl Reven e, e while Teitions
i oot Fable tp pay tax or Cmes Fhilippine Bilings, Il s stifl dable
e ?_F?JE? : *'*wam ax ot s g m.@s revene frorn the szles of s
ESSANS doruner iy We cus

=

i e Ver. willy ragecyd bo he derm “calag” o
‘ergagen I kisiness, (nare 5 r'gu fik@d or i
wiiternion a8 W“eﬁ’ g ﬁe“,n.ii,m 3T Usdeag ~'|r;*

i alslness. I8 the case of The Mewﬂ‘ﬁ!ﬁwm &o
e, et al we Vengiliven, of al., 72 P ::a.».é'
tree -lonoegble Supisme Onur s farougily 209
claarly cuplalred D ferm e way

“Hers is no soee’@e wiiterian as fo
witg? constitutes “do'vy” or “sngaging & oF
“Ensantng” Musiness. “ach case must be
ceged In the Tt of B8 anculiar eswvinmenial

dreumstarees, e tente Impues genlinutly o
ezsamrrm&wm wealings and arangsreits. and
gontaryplates, fo that sxiont, the pa~Tomerce
o acts or worss o the sxerciss of soTre of the

A e A0 1A T o, BS, 2 gmaat 25, WS




ST
AF i aving

| _:F-_ [ )L % ]

fape 1ol L{

o

fumsione wraiy  redent Yo and i
BUGE M eSETYE DI .ﬁ-ﬁ‘*\q..liﬁlmﬂ af wor margal guin or
for fhe purposs ane oofect of the buginess
or izat

r grger that a Torsigr sorparalion way
e rege m:?am 2s . soirg busivess, ihers must be
fy af gevdust and Irwaden e
astablish 2 cortinueus Iizam-a*maﬁ&_ such s e
zopomonent of a ocal sgeri, ﬁefﬁr@’ et ong of a
i\‘:@mm ary slarsetsr. 1 ofher wordg, @ ‘o gy
gr.ne compery w8 ipg ’tﬁ@m&a& i e
Philtep e throagh "’R'ﬁﬂﬁ' wieal aierts, whetner
Talssn ofees, sgercies or tranchas, 28 in the

cass mt bes, shall e s@’ﬂaw%%ﬂ% as asldent
fomegrn coiporeien sagaged i frade o
Bugrese ln Dvet courtty for such acivides
shew Soriiry iy :f:;zt“ enmrersal seslings or
Srrargeetls  ang P wamares of acls or
wortke o1 the eserciss of some Turctors
normaly insidet to and v wogeessive
progecaton of cemmercd gain or f'*:’ar‘ fhe
purpcae  and  obje nﬁ .‘nas SLEINees
argmitzaticn.  {mipha

=
STHTHE: T

N ALBBNCE

h”""rv" ";;"3, 15 ﬁ"?a':“-.‘, 1"1%?' =

af ]‘Tﬂ""'; pistinng e ang frory ine
mirslive of the stuiese of inonraes or the

silps of Jnen Zatificre p gljesie rth it salls pa.shg&

dosurmands in HT 't ..:_HE:% g AT Aarl

i tarives revenues ""r’e-an the Ju*wﬂ'"w
3 ally zupmues wittin the Fhilizz ~es. l.r o e selificner iy

sitien? forei 9N 20BSIEHLE Gy yaged in Lr'.a.‘:s. m ;‘:*. Lalress i

tHe o ¢ aur CEx law end srusl be

"$= ?

]| *'!d‘:n :._... e

As toreclly poirdsd ot by the Sirsk TONsion o1 SR Courh the
FEmE Lol has alragcy sushained the wabdigy oF the aloresald Fyi'ng n

SEVETA cases,” Ju & naller ol “agl fwes darllled that e defni

l-'z.

i ol gross




()

oy L

SECTRICH

nsame T broad and comprshensie t nclude mocseds o sales of
frerspan dncumenis. The worts Income fTom any source whatever disgloae
& egisalive poicy 1B islude al) Incomes nat exgmesy evempiod within the
chasy o axanle nnomss Lrder wr lews®

Triw Tous has ensistenily uied fat ever grantng that & rmadsnt
“upmign eumeration sngagad in iede or business 17 the geuwniny 12 nai liable 1
pay thie Srous PHupaine Hilinge Tax 88 yrovided v Sedlion 28im)Ea) ¢
the NHO of B8/ (1 1s a8k Uable o ray thirky tae sereenl (3295 of it taxable
frene decivat fram @8 sales of passrge <oo. menis fee v e Sniips nes

Applvicg the sforementionsd Jiscuseion n fhe szse &t banth,
seltisrer's apnointeenlidesignation of Asratel as e ggenit It the Phaippinegs,
far e purpese o sedig pessEgs devurents for coarsensatior or
sunmiesion, gmong ibers, o & reglar bagis corarmplaies s intention of
eantinuily of sommersal dealings ' this coupty  Fvidemiy, penticner 15
sngHgec 1 busingss In the Palissings and U derlves revendes from g
eoafue: of e suginess sty re;g.;;;;ﬁaﬂ} oz 1ny the Phillieizas.

o vaitersts, the ghsence of fMobt operalice B oane o the
Philipeines 8 nel cstarminafive of %e soums of Peome ot puposes of
aanerbait’ng income Ay Jasy, 1 s sufciert that e incene 8 dedved
froen actviny wrlindir dhe Pmiiopine fentiory Thaste s, palilioner s a nasidant

farign sorpurELor Saing Tusiness nihe Thipoines within the purvieow of o

" Cimmassisnsr of Tieel Revenis e, Anitisn Sverstas Alwurs, 1b£i||
g . . B o S P -
Sl Alriopn ety Ameiasions wl lpfermal Ravdnag, TUA BB No, IB(TTA Cais -k.a

AL, Uerember 2, T0US: Foiin & ':h.lmn'r Elman g ¥, Toean i sr ol JSrsal Sbvenes, COTA €
mER, iay 10, 2005 dnd Soudt Aldcan Al-egi ve, Somiisalioer of IntEay FReovemi- ’_Tt

K6

y BI5D, MR .




tax jew wnd e foome sarmed fom i§ flght aperstons dulide fhe
“hilippings s sLeies! o an reoms tax rewe of 32% wler Seonon 28 of
WIRE of 1887 an areded,

ny patitioher

e

Ancihier point weil™ mentinnky & Be matlsr igised
1agarcg the apelicaliity of Hevenue Raguialiors Ne. 152002 which does
nal pangider an offdine aiding vavitg a branch ofice or ssles dged b e
Philtouines seding pussage JCouwrnalts, angaged n Lusicess a8 Al
et gl caer n e Philppings.  The nas g resdy beer pronerly
agdressed oy e =irsl Civlsler of fnis ot i the sssalled Desision wiere L
ruled thal oe Aforssaid regustier B onot applicebl 0 the instant case
aonsidering Urel he same ool ok sffect on Oolober 28, 2002 whis e
transacian sovered by ke presanc g s faame garine 2301 Furoes sa8d
aigunen iz likewse baref of reit

The ruie 0 Giie jurisdiction to wilel Qur jieprdanns mung with
~nrglenting grasg s that "t mefunde sre in the nature of tax sweraftions.
fs sych, iney ars regardec ae in Saroigalion of soverdlgi avivity and 16 be:

comsinyed sirclissimi uis 2gains! tre serson claliel g e axs o
b fgit of the foregping discussions, the Sourt B4 Bane fings no
reversible amor g itted oy dhe Firal Owision of tHis Coud when it rondened
15 aseailed Diselicn ard Mesclilon daier Seutember 12 2005 and

Decerpar 16, 2008, swsiibisly

igslamer o Sieaal Mevarve ve Meoees sad Sumbie P ppuwn Mae sotlerng Cororatien
ORA 37T TaRi e gng Tosmnaiesone of IntErnl Ravemite s, 5 T dotmson & Sor. e 399 19

TR aes
J L DAG]




WHEREFORE, pramizey consiosren the jusiadt pellloy iz heraby

DENIED o lagic o mueel

&0 OROEZED,

WECONTCI <,

7 ._L

eréﬁlizﬁ‘l@ 3. &Q@@TA

&S Juglice

m%m-ia‘?& Juistiva

CALSAR A CASANOVA

'Q“;‘ﬁ 31 Q‘ e uliliL]w’_

CERTIFICATION

PursLant to Senfion 1% Afids Will of the Constitotian, it is heraty

zeifad that the soncusione = the sbovs Zaciios were reschesd v

ounsulteion hefore ths tese was azsigrad o the wiitar of the opinon of e
Deurt n Bane,

=T
o AR

ER‘*&E%T@ . &C@ﬁ‘f&

vazs] 0 I
i .i.si. e ML S




